RESOLUTION NUMBER 7750
WHEREAS, the City of Beatrice, Nebraska (“City”) is required by the Nebraska Department
of Water, Energy, and Environment to comply with a Municipal Separate Storm Sewer System
(“MS4”); and
WHEREAS, Landmark Snacks, LLC, a Nebraska limited liability company (“Landmark”)
owns property located in the City of Beatrice legally described as:

Lot One (1) Landmark Addition to the City of Beatrice, Gage County, Nebraska (the
“Property”); and

WHEREAS, because the City is an MS4 community, Landmark is required to construct and
maintain stormwater detention facilities in connection with the construction of an industrial
building on the Property, which includes but is not limited to ditches, stormwater detention cells,
and outlets; and

WHEREAS, said stormwater detention facilities will be constructed along the west
property line of the Property and along Ridgeview Drive south of the Property and that said
facilities will encroach onto property owned by the City; and

WHEREAS, the City and Landmark desire to enter into an agreement to allow Landmark
to encroach onto City-owned property for the purposes of constructing, maintaining, and
repairing required stormwater detention facilities.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
BEATRICE, NEBRASKA:

SECTION 1. That the Mayor, City Clerk, and City Administrator are hereby authorized to

execute the Encroachment Agreement with Landmark Snacks, LLC, and any and all other

documents necessary, to allow Landmark to encroach onto City-owned property for the purposes
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of constructing, maintaining, and repairing required stormwater detention facilities. A copy of
said Encroachment Agreement is attached hereto as Exhibit “A” and is incorporated herein by
reference.

SECTION 2. That all resolutions or parts of resolutions in conflict herewith are hereby
repealed.

RESOLUTION PASSED AND ADOPTED this 16'" day of March, 2026.

Attest:
Amandé/KuhIman)&eputy City Clerk Robert Mor&an,Mayar—/
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Gunort "A"

ENCROACHMENT AGREEMENT

This Encroachment Agreement dated this m day of , 2026 is entered
into by and between the City of Beatrice, Nebraska, a municipal corporation (“City”), and
Landmark Snacks, LLC, a Nebraska limited liability company (“Landmark”).

RECITALS

WHEREAS, the City is required by the Nebraska Department of Water, Energy, and
Environment to comply with a Municipal Separate Storm Sewer System (“MS4”); and

WHEREAS, Landmark owns property located in the City of Beatrice legally described as:

Lot One (1) Landmark Addition to the City of Beatrice, Gage County, Nebraska (the
“Property”); and

WHEREAS, because the City is an MS4 community, Landmark is required to construct and
maintain stormwater detention facilities in connection with the construction of an industrial
building on the Property, which includes but is not limited to ditches, stormwater detention cells,
and outlets; and

WHEREAS, said stormwater detention facilities will be constructed along the west
property line of the Property and along Ridgeview Drive south of the Property and that said
facilities will encroach onto property owned by the City; and

WHEREAS, the City and Landmark desire to enter into an agreement to allow Landmark
to encroach onto City-owned property for the purposes of constructing, maintaining, and
repairing required stormwater detention facilities.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS CONTAINED
HEREIN, IT IS AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

1. REQUIRED FACILITIES. Landmark acknowledges and understands that it is required to
construct and maintain stormwater detention facilities in connection with the construction of an
industrial building on the Property.

2. ENCROACHMENT. City and Landmark acknowledge and agree that the stormwater
facilities required to be constructed and maintained by Landmark will be located along the west
property line of the Property and along Ridgeview Drive, and that said facilities will encroach onto
property owned by the City. A copy of Landmark’s SWPPP is attached hereto and incorporated
herein by reference as Exhibit “A”.
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3. RIGHT TO ENTER. City hereby grants to Landmark the right to enter onto its property
for the sole purpose of constructing, maintaining, and repairing Landmark’s stormwater
detention facilities and only to the extent necessary to construct, maintain, and repair said
facilities.

4. CONSTRUCTION AND MAINTENANCE COSTS. Landmark hereby acknowledges and
agrees that all costs associated with the construction, maintenance, and repair of the stormwater
detention facilities shall be borne solely by Landmark.

5. MAINTENANCE AND REPAIRS. Landmark hereby agrees that it shall be responsible for
any damage to City-owned property, including but not limited to rights-of-way, utilities,
landscaping, and other improvements, resulting from Landmark’s construction, installation,
maintenance, repair, or operation of its stormwater detention facilities. Landmark shall promptly
repair, restore, or replace any such damaged property to a condition equal to or better than that
which existed prior to the damage, as reasonably determined by the City. Repairs and
maintenance shall include but are not limited to mowing and repairing damage caused by
erosion.

All repair, restoration, and replacement work required under this provision shall be
performed at Landmark’s sole cost and expense and in accordance with all applicable standards,
specifications, and permitting requirements. If Landmark fails to make the required repairs within
a reasonable time after receiving written notice from the City, the City may perform or cause
such repairs to be performed, and Landmark shall reimburse the City for all costs incurred in
completing the work within thirty (30) calendar days of receipt of an invoice from the City.

Nothing in this provision shall limit the City’s ability to pursue any other remedies
available at law or in equity for damage to City property.

6. INDEMNIFICATION. Landmark agrees to indemnify and hold the City, their employees,
officers, agents, contractors, and assigns harmless from any present or future liability for any of
Landmark’s injuries or damages in any way related to the construction, maintenance, or repair
of the required stormwater detention facilities outlined herein, except, however, to the extent
that such injuries or damages are proximately caused by the negligence or intentional misconduct
of City, and shall defend, indemnify, and hold harmless the City from the Landmark’s claims,
demands, causes of action, lawsuits, strict liability claims, or loss, that may result from the
construction, maintenance, or repair of the required stormwater detention facilities, except to
the extent that such claims, demands, causes of action, lawsuits, strict liability claims or loss are
proximately caused by the negligence or intentional misconduct of City.

7. BREACH AND CURE. Failure of either party to this Agreement to abide by any provision
set forth herein shall constitute a breach of this Agreement. In such event, the non-breaching
party may provide written notice to the breaching party describing the breach. The breaching
party shall rectify, cure, or refute within thirty (30) calendar days. If the breaching party fails to
rectify, cure, or refute within thirty (30) calendar days, the non-breaching party may terminate
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this agreement without notice. No forbearance to enforce the breach of any of the promises or
covenants of this Lease shall be construed as a waiver of any succeeding breach of the same or
any other covenant hereof.

8. TERMINATION. In addition to the termination proceedings set forth in Section 7 above,
either party shall have the right to terminate this Agreement for any reason upon one hundred
eighty (180) calendar days written notice to the other party.

9. NOTICE OF AGREEMENT. A Notice of Encroachment Agreement shall be filed with the
Gage County Register of Deeds Office by the City upon the execution of this Agreement.

IN WITNESS WHEREQF, the parties hereto have set their hands and seals the day and year
first above written, on this Encroachment Agreement.

CITY OF BEATRICE, NEBRASKA, Chad Lottman, on behalf of
A Municipal Corporation Landmark Snacks, LLC, a Nebraska
limited liability company,

“

Robert Morgan, Mayo( ) Chad Lottman, Member

STATE OF NEBRASKA )
) ss:
COUNTY OF GAGE )

The foregoing instrument was acknowledged before me this tmﬁ‘ day of
Nactin , 2026, by Robert Morgan, Mayor, and authorized signatory of the City of
Beatrice, Nebraska, to be his voluntary act and deed on behalf of the City of Beatrice, Nebraska.

GENERAL NOTARY - State of Nebraska

TAYLOR RIVERA /Zj
My Comm. Exp. August 4, 2028 % :

Notary Public

STATE OF NEBRASKA
) ss.

COUNTY OF GAGE )
March WO

The foregoing instrument was acknowledged before me this % day of %-@12026,
by Chad Lottman, Member of Landmark Snacks, LLC, as his voluntary act and deed on behalf of

Landmark Snacks, LLC.
bd%ﬂ A B AR
O

Notary Public
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City Attorney

City of Beatrice
400 Ella Street
Beatrice, NE 68310
NOTICE OF ENCROACHMENT AGREEMENT

Notice is hereby given thaton _ (\Daxcin l{g , 2026, the City of Beatrice, Nebraska,
a municipal corporation, and Landmark Snacks, LLC, a Nebraska limited liability company, entered
into an Encroachment Agreement regarding the construction and maintenance of Landmark
Snacks, LLC's stormwater detention infrastructure located upon such real property more fully
described as follows:

Lot One (1) Landmark Addition to the City of Beatrice, Gage County, Nebraska.

A copy of said Encroachment Agreement is available at City Hall, 400 Ella Street, Beatrice,
Nebraska 68310.

City of Beatrice, Nebraska,

Tobias J. Tempelmeyer, City Administrator

STATE OF NEBRASKA )
) ss:
COUNTY OF GAGE )

The foregoing instrument was acknowledged before me this _[¢™ day of
March 2026, by Tobias J. Tempelmeyer, City Administrator and authorized signatory of
the City of Beatrice, Nebraska, to be his voluntary act and deed on behalf of the City of Beatrice,

Nebraska.
GENERAL NOTARY - Stats of Nebraska
TAYLOR RIVERA %@
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