
 

MINUTES OF THE CITY COUNCIL REGULAR MEETING HELD APRIL 16, 2012 AT 7:00 P.M. IN THE BPS ADMINISTRATION 
MEETING ROOM, 320 NORTH 5TH STREET. 
 
1 – Roll Call: Present: Mayor Schuster, Councilmembers Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann 
  Absent: Councilmember Carey 
 
Mayor Schuster announced that a copy of the Open Meetings Act is posted in the meeting room and is accessible to 
members of the public. 
 
Mayor Schuster read a proclamation proclaiming April 27, 2012 as Arbor Day.  Director of Public Properties, Mark 
Pethoud, was present to accept the proclamation. 
 
2 - Consent Agenda 

a. Approve agenda as submitted. 
b. Receive and place on file all notices pertaining to this meeting. 
c. Receive and place on file all materials having any bearing on this meeting. 
d. Approval of minutes of regular meeting on April 2, 2012, as on file in the City Clerk’s Office.                  
e. Approval of Treasurer’s Report of Claims  

(1) Approval of claim of Robert L Tiemann Construction in the amount of $8,161.12 
(2) Approval of claim of Beatrice Lawn Care in the amount of $1,008.00 
(3) Approval of balance of Treasurer’s Report of Claims in the amount of $599,547.09 

f. Approval of BASWA Report of Claims in the amount of $74,990.59 
g. Approval of payment #4 in the amount of $157,037.00 to Ayars & Ayars for the Carnegie Restoration 

project. 
h. Approval of contract in the amount of $24,480.00 to Road Guy Construction for the Armor Coat Project  

#12-497.   
i. Approval of contract in the amount of $33,755.00 to R.L. Tiemann Construction for the Alley Reconstruction 

project between Court & Market, 3rd to 4th.          
j. Approval of contract in the amount of $40,183.94 to R.L. Tiemann Construction for the Alley Reconstruction 

project between Court & Market, 4th to 5th.          
k. Approval of contract in the amount of $186,573.07 to Walton Construction for Paving District #494.   
l. Approval of write-off of ambulance bad debts to be sent to Collection Associates.     
m. Approval of special designated liquor permit application of Risky II Inc for a beer garden on May 19, 2012  

from 10:00 a.m. until 1:00 a.m. at 2317 N 6th Street for the Rock Against Rape fundraiser.    
n. Approval of special designated liquor permit application of Risky II Inc for a beer garden on June 16, 2012  

from 9:00 a.m. until 1:00 a.m. at 2317 N 6th Street for a Mud Volleyball Tournament event.    
 
Moved by Fetty, seconded by Moore, that the items listed under the consent agenda, with the exception of item k, be 
approved, accepted and/or ratified as presented.   Tiemann abstain from e (1)&(2), i and j. 
 
Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann  
  Nay: None        Motion carried. 
 
Moved by Fetty, seconded by Schmale, that the contract in the amount of $186,573.07 to Walton Construction for 
Paving District #494, be approved. 
 
Councilmember Tiemann, questioned the decision to go with the low base bid using a clay sub-base stabilization to a 
Lincoln contractor vs. a local contractor that had the low bid for the alternate using fly ash for the sub-base stabilization, 
which was $10,000 less than the clay bid.  City Engineer, Rex Behrends, explained that it was his recommendation to go 
with a clay sub-base; the alternate was an option in case the clay price was really high.  He had also discussed the fly ash 
bid with Terracon, who recommended getting the fly ash from Omaha instead of Nebraska City, increased the 12% to 
15% and extra testing, which would add an estimated $6,000 to the bid for the alternate, therefore the difference of 



 

$4,000 was not enough to go away from his original preference to use clay.  Bob Tiemann, representing R.L. Tiemann 
Construction, addressed the council regarding the difference between the base bid and the alternate being the sub-
grade material and that whether clay or fly ash was used the engineer would require the result to be the same. 
Discussion followed. 
 
Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale  
  Nay: None 
  Abstain: Tiemann       Motion carried. 
 
3 - Public Hearings/Bids: 

a. Hearings 
(1) Public Hearing regarding the application of Dennis Schuster to rezone Block 3, Oldfather’s Sub, 

located at 1701-1703 N 9th Street, from “R-4” Multiple Family Residential to “LI” Light Industrial.  
 

Mayor Schuster announced that a public hearing be held regarding the application of Dennis Schuster to rezone Block 3, 
Oldfather’s Sub, located at 1701-1703 N 9th Street, from “R-4” Multiple Family Residential to “LI” Light Industrial.  
 
Mayor Schuster, as owner of the property, stated he would not participate in the discussion unless it was to answer a 
factual question.  Stan Wirth, Planning & Zoning Chairperson, appeared and reported on the previous zoning and uses of 
this property, and that the commission voted unanimously to recommend approval of the rezoning to LI, the same as an 
adjacent property.  Darcy Pohlman, 57445 724th Road, Plymouth, and owner of Arbor Ink at 660 Dorsey, appeared in 
favor of the zoning change, which will allow Arbor Ink to lease the building; the move would provide them more space to 
better suit customers and production.  
 
Moved by Fetty, seconded by Schmale, that the public hearing be closed at 7:23 p.m. 
 
Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann  
  Nay: None        Motion carried. 
 
4– Resolutions: 

a. Resolution entering into a farm lease with Larry Delabar for use of the North 10.5 acres of the W1/2 of the 
NE1/4 of Section 20-3-6.        

 
Mayor Schuster introduced Resolution Number 5397 entering into a farm lease with Larry Delabar for use of the North 
10.5 acres of the W1/2 of the NE1/4 of Section 20-3-6. 
 
Moved by Fetty, seconded by Schmale, that Resolution Number 5397 be passed and adopted. 
 
City Attorney Tempelmeyer explained that this is 10.5 acres of pasture land on the south landfill site that is not currently 
being used, and the adjacent farm lease tenant is okay with renting it out, fences are already in place.   
 
Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann  
  Nay: None        Motion carried. 
 
Passed and adopted Resolution Number 5397. 
 

b. Resolution entering into an agreement with Beatrice Bullets to operate the concession stand at the 
Northern Natural Gas ballfields.           

 
Mayor Schuster introduced Resolution Number 5398 entering into an agreement with Beatrice Bullets to operate the 
concession stand at the Northern Natural Gas ballfields. 
 



 

Moved by Fetty, seconded by Langdale, that Resolution Number 5398 be passed and adopted. 
 
Mark Pethoud, Director of Public Properties, explained that the current contract with the Beatrice Bullets had two years 
left, however, the Pepsi contract has expired.  The Bullets requested a new contract that will allow them to sell whatever 
products they want; changed the lease to a flat $250.00 per year.   
 
Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann  
  Nay: None        Motion carried. 
 
Passed and adopted Resolution Number 5398. 
 

c. Resolution entering into an interlocal agreement regarding the Southeast Area Drug Enforcement Task 
Force.     

 
Mayor Schuster introduced Resolution Number 5399 entering into an interlocal agreement regarding the Southeast Area 
Drug Enforcement Task Force. 
 
Moved by Fetty, seconded by Schmale, that Resolution Number 5399 be passed and adopted. 
 
Chief of Police, Bruce Lang, explained that the City has been a member of SEADE since it started 15 years ago, and has 
acted as the fiscal agent for the grant funded project.  The past year some consolidation was considered, but that has 
not occurred, so the task force will be starting up again and this is a new interlocal agreement between participating 
entities.    
 
Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann  
  Nay: None        Motion carried. 
 
Passed and adopted Resolution Number 5399. 
 

d. Resolution authorizing action to accept Hasley’s bankruptcy plan.      
 
Mayor Schuster introduced Resolution Number 5400 authorizing action to accept Hasley’s bankruptcy plan. 
 
Moved by Fetty, seconded by Langdale, that Resolution Number 5400 be passed and adopted. 
 
City Attorney Tempelmeyer explained that Ronald and Vicki Hasley had filed bankruptcy and the City had filed a claim 
for an outstanding paving assessment, which the Hasley’s disputed.  To resolve this and have the City agree to the 
bankruptcy plan, Hasley has agreed to remove the trailer and garage from this property, which the City has been trying 
to get cleaned up, and the City will in turn use demolition funds to pay off the assessment.  
 
Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann  
  Nay: None        Motion carried. 
 
Passed and adopted Resolution Number 5400. 
 
5– Ordinances: 

a. Ordinance to rezone Block 3, Oldfather’s Sub, located at 1701-1703 N 9th Street, from “R-4” Multiple 
Family Residential to “LI” Light Industrial.          

 
Mayor Schuster introduced an ordinance to rezone Block 3, Oldfather’s Sub, located at 1701-1703 N 9th Street, from “R-
4” Multiple Family Residential to “LI” Light Industrial. 
 



 

Moved by Fetty, seconded by Schmale, that said ordinance be given number 12-019, the title thereof be approved, the 
rules be suspended, and said ordinance be read by number only three times tonight. 
 
Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann  
  Nay: None        Motion carried. 
 
Mayor Schuster read Ordinance Number 12-019 by number only the first, second and third times. 
 
Moved by Fetty, seconded by Moore, that Ordinance Number 12-019 be passed and approved. 
 
Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann  
  Nay: None        Motion carried. 
 
Passed and approved Ordinance Number 12-019. 
 

b. Ordinance to vacate the plat of Bybee Addition.         
 
Mayor Schuster introduced an ordinance to vacate the plat of Bybee Addition. 
 
Moved by Fetty, seconded by Langdale, that said ordinance be given number 12-020, the title thereof be approved, the 
rules be suspended, and said ordinance be read by number only three times tonight. 
 
Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann  
  Nay: None        Motion carried. 
 
Mayor Schuster read Ordinance Number 12-020 by number only the first, second and third times. 
 
Moved by Fetty, seconded by Langdale, that Ordinance Number 12-020 be passed and approved. 
 
City Attorney Tempelmeyer explained that vacating the original plat was part of the process to approve a new plat 
requested by the owner, which will divide the property into two lots, Lot 1 is East Arbor Meadows and Lot 2 is being 
divided off to build a 4-plex.   
 
Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann  
  Nay: None        Motion carried. 
 
Passed and approved Ordinance Number 12-020. 
 

c. Ordinance approving the plat of Bybee First Addition.         
 
Mayor Schuster introduced an ordinance approving the plat of Bybee First Addition 
 
Moved by Fetty, seconded by Schmale, that said ordinance be given number 12-021, the title thereof be approved, the 
rules be suspended, and said ordinance be read by number only three times tonight. 
 
Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann  
  Nay: None        Motion carried. 
 
Mayor Schuster read Ordinance Number 12-021 by number only the first, second and third times. 
 
Moved by Fetty, seconded by Tiemann, that Ordinance Number 12-021 be passed and approved. 
 



 

Stan Wirth, Planning & Zoning Commission Chairperson, reported that the commission unanimously voted to 
recommend the plat for approval. 
 
Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann  
  Nay: None        Motion carried. 
 
Passed and approved Ordinance Number 12-021. 
 

d. Ordinance to add Section 17-169 to the Beatrice City Code regarding noise exceptions.                  
 
Mayor Schuster introduces an ordinance to add Section 17-169 to the Beatrice City Code regarding noise exceptions. 
 
Moved by Fetty, seconded by Moore, that said ordinance be given number 12-022, the title thereof be approved, the 
rules be suspended, and said ordinance be read by number only three times tonight. 
 
Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann  
  Nay: None        Motion carried. 
 
Mayor Schuster read Ordinance Number 12-022 by number only the first, second and third times. 
 
Moved by Fetty, seconded by Schmale, that Ordinance Number 12-022 be passed and approved. 
 
City Attorney Tempelmeyer, explained this proposes adding a section to the city code, for those events that have public 
interest or events sanctioned by city council, to allow them to exceed the provisions of our city ordinance and not be in 
violation, by having the Chief of Police grant a special permit.  Chief of Police, Bruce Lang, reported that every year we 
have events that create this issue; this will allow them to make a request in writing, so when a call comes in staff will 
know the event has been approved.   Mike Arterburn, 714 Ella, appeared in objection to allowing exceptions to the noise 
laws, that there is no guidance on how loud is too loud and suggested using decibel reading equipment to keep people 
from exceeding that noise level.  Discussion followed that the intent of the ordinance is for organized activities and 
reasonableness will be used in granting of the permits.  
 
Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann  
  Nay: None        Motion carried. 
 
Passed and approved Ordinance Number 12-022. 
      
6 – Public Forum: 
No one appeared at public forum. 
 
7- Discussions/Reports: 

a. Withdraw action postponed on the special designated liquor permit application of Main Street Beatrice 
for Ribfest event to be held June 16, 2012 from 2:00 p.m. until 1:00 a.m. in parking lot located at 7th & Ella 
Streets.   

 
Mayor Schuster brought back the motion postponed from April 2nd meeting, “Moved by Fetty, seconded by Parde, that 
the special designated liquor permit application of Main Street Beatrice for Ribfest event to be held June 16, 2012 from 
2:00 p.m. until 1:00 a.m. in parking lot located at 7th & Ella Streets, be approved.”   Since a new application has been 
presented, both Councilmember Fetty and Parde agreed to withdraw this motion and consider action on the clarified 
application.  
 

b. Approval of special designated liquor permit application of Main Street Beatrice for Ribfest event to be 
held June 16, 2012 from 3:00 p.m. until midnight at parking lot located behind Security First Bank 120 N 



 

6th St and approval of use of public property to include the City sidewalk along the north side of said 
parking lot.  

 
Moved by Fetty, seconded by Tiemann, that the special designated liquor permit application of Main Street Beatrice for 
Ribfest event to be held June 16, 2012 from 3:00 p.m. until midnight at parking lot located behind Security First Bank 
120 N 6th St and use of public property to include the City sidewalk along the north side of said parking lot, be approved.  
 
Mitch Menke, 1706 Wentworth Ave, appeared to question why the event was being moved from locations used in 
previous years; suggested using the city lot south of the City offices and have it there every year.  Mayor Schuster 
explained that this is Main Street’s event and request.   Dale Simmons, 1710 S 13th and Ribfest Chairperson, appeared to 
explain the new application and the request to use the City sidewalk to allow people to walk around the retaining wall to 
the lower area where the cookers would be located.  Discussed that the decision to move from the City lot used last year 
was due to issues with the fencing in the street and pedestrian traffic, so if used again this year it was requested to close 
Ella Street, which was denied since it is a truck route.  Security First Bank offered their lot and will allow holes to be 
punched in the lot to put up a tent and the location is big enough.   The event will be over at midnight and cleaned up, 
however some items will be left that cannot be picked up until Monday.  Mike Arterburn, 714 Ella, a member of First 
Christian Church, but not speaking for entire church, appeared in opposition to granting the permit for alcohol, 
suggesting that there are other places that could be used, that alcohol is not necessary for this event.  Discussion 
followed, including being consistent with the granting of special permits.   
 
Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Schmale, Tiemann  
  Nay: Parde        Motion carried. 
 

c. Department Monthly Reports           
 
Mayor Schuster referred to the department monthly reports as printed in the packet. 
 
8 –Miscellaneous: 
 
Next regular council meeting is May 7, 2012 at 7:00 p.m. in the BPS Admin Bldg Meeting Room. 
Worksession scheduled for April 23, 2012 at 7:00 p.m. in the Beatrice Public Library Sargent Meeting Room may be 
cancelled if there are not enough agenda items.   
 
Moved by Fetty, seconded by Schmale, that the meeting be adjourned at 8:33 p.m. 
 
Roll Call: Yea: Catlin, Fetty, Langdale, Parde, Schmale, Tiemann 

Nay: None  
  Abstain: Moore        Motion carried. 
 
Linda S. Koch, City Clerk        Mayor Dennis Schuster 


