
 

MINUTES OF THE CITY COUNCIL REGULAR MEETING HELD SEPTEMBER 19, 2011 AT 7:00 P.M. IN THE BPS 
ADMINISTRATION MEETING ROOM, 320 NORTH 5TH STREET. 
 
1 – Roll Call: Present: Mayor Schuster, Councilmembers Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, 

Tiemann 
  Absent: None. 
 
Mayor Schuster announced that a copy of the Open Meetings Act is posted in the meeting room and is accessible to 
members of the public. 
 
2 - Consent Agenda 

a. Approve agenda as submitted. 
b. Receive and place on file all notices pertaining to this meeting. 
c. Receive and place on file all materials having any bearing on this meeting. 
d. Approval of minutes of regular meeting on September 6, 2011 as on file in the City Clerk’s Office.                 
e. Approval of Treasurer’s Report of Claims  

(1) Approval of claim of Jason Schmale in the amount of $795.41. 
(2) Approval of balance of Treasurer’s Report of Claims in the amount of $790,206.92.    

f. Approval of BASWA Report of Claims in the amount of $53,913.33. 
g. Resolution Number 5327 to apply for assistance from Land & Water Conservation Fund for renovating 

Riverside Park campground area.            
h. Special Designated permit application of C&C Processing to hold a beer and wine tasting event in the parking  

lot at C & C Specialty Market, 2312 N 6th Street, on October 14, 2011, from 12:00 p.m. to 10:00 p.m.    
i. Approve renewal of Third Party Administrator and contract with MunichRe for stop loss reinsurance  

effective 10/1/2011 for the City of Beatrice/Beatrice BPW Health Insurance Plan.     
              

Moved by Fetty, seconded by Tiemann, that the items listed under the consent agenda, with the exception of item e (1), 
be approved, accepted and/or ratified as presented.  
 
Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann 
  Nay: None        Motion carried. 
 
Moved by Fetty, seconded by Catlin, to approve the claim of Jason Schmale in the amount of $795.41. 
 
Councilmember Moore questioned the item and if it was a part of the spring bid process, which it was; the claim is for 
the fall treatment for park property and building lawns.   
 
Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Parde, Tiemann 

Nay: Moore  
Abstain: Schmale        Motion carried. 

  
3 - Public Hearings/Bids: 

a. Hearings 
(1) Public Hearing for the Fiscal Year 2012 Budget.              

 
Mayor Schuster announced that a public hearing will now be held on the proposed Fiscal Year 2012 Budget. 
 
Mayor Schuster and City Administrator Niedfeldt presented a review of the proposed Fiscal Year 2012 Budget previously 
discussed in detail at the worksession, which includes requirements for a 2-cent levy increase for the general fund, a 
2.5% electric rate increase, a 5.5% water rate increase, and a 5% increase in WPC rates to fund operations and necessary 
proposed capital projects.  The budget for personnel proposes a 0% cost of living increase and a reduction in force of 
one librarian that is retiring.  A summary of capital projects was discussed.  WPC Superintendent, Jack Robbins, 



 

explained the cost of his request for a lawn mower which includes a heated cab and blade for snow removal.  Street 
Superintendent, Ron Baete, addressed his request to lease a street sweeper which will provide two sweepers to use 
during the busy seasons and by utilizing the leased sweeper 75% of the time will preserve the life of the old sweeper.  
City Administrator Niedfeldt also addressed some unfunded projects that could come up in the near future, including 
addition funding for the Carnegie Restoration; if selected an up-front match for the hike/bike trail to connect to the 
YMCA, High School on to Hannibal Park; overages on the hike/bike trail to Cortland; and costs associated with the 
cleanup of the Former Gas Plant Site. 
 
Moved by Fetty, seconded by Langdale, that the public hearing be closed at 7:45 p.m. 
 
Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann 
  Nay: None        Motion carried. 
 
Moved by Moore, seconded by Tiemann, to increase the capital budget by $25,000 to assist with the construction of the 
Prairie Playground project to be funded with $12,500 from Lodging Occupation Tax funds and $12,500 from Keno funds 
plus provide in-kind services. 
 
Councilmember Moore spoke in support of the project to benefit the City and a good use of lodging occupation tax 
dollars.  Discussion followed about the balance available in the lodging occupation tax and keno funds and what other 
projects in the near future may need to be funded.  Deann Caspers-Moon, chairman of the Prairie Playground 
fundraising, appeared to encourage approval of the funding to help pay for the rubber matting required for handicap 
accessibility and for City personnel to assist with installation of the playground and pouring of concrete.   Director of 
Public Properties, Mark Pethoud, and Street Supt, Ron Baete, were present to answer questions about providing the in-
kind services.  Discussion held regarding the location of the playground, not on City property, but on YMCA land which 
has been leased by the City for a period of 20 years.  The City will be responsible for maintenance of the playground.        
 
Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Tiemann 
  Nay: Carey, Parde, Schmale        Motion carried. 
 
Moved by Fetty, seconded by Langdale, to exceed the budget limit for the fiscal year beginning on October 1, 2011, and 
ending on September 30, 2012, by an additional 1% as authorized in Section 13-579 of the Nebraska Revised Statutes. 
 
Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann 
  Nay: None 
  Absent: None        Motion carried. 
 

(2) Public Hearing setting the Fiscal Year 2012 final property tax request at an amount different than the 
prior year.  

 
Mayor Schuster announced that a public hearing will now be held to consider setting the property tax request for fiscal 
year 2012 at an amount different than the prior year. 
 
City Administrator Niedfeldt explained that the tax request for Fiscal Year 2012 is $1,876,855.73 which differs from the 
previous year tax request of $1,778,949.36.  The request will require a 2 cent levy increase, which on a $100,000 
valuation is an increase of $20.00 per year.  
 
Moved by Fetty, seconded by Moore, that the public hearing be closed at 8:19 p.m. 
 
Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann 
  Nay: None        Motion carried. 
 
 Ordinance to adopt the annual budget statement. 



 

 
Mayor Schuster introduced an ordinance to adopt the annual budget statement for the fiscal year 2012, including the 
approved amendment. 
 
Moved by Fetty, seconded by Langdale, that said ordinance be given number 11-018, the title thereof approved, the 
rules be suspended, and said ordinance be read by number only three times tonight. 
 
Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann 
  Nay: None        Motion carried. 
 
Mayor Schuster read Ordinance Number 11-018 by number only the first, second and third times. 
 
Moved by Fetty, seconded by Langdale, that Ordinance Number 11-018 be passed and approved. 
 
Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann 
  Nay: None        Motion carried. 
 
Passed and approved Ordinance Number 11-018. 
 
4– Resolutions: 

a. Resolution setting the property tax request for the City of Beatrice.             
 
Mayor Schuster introduced Resolution Number 5328 setting the property tax request for the City of Beatrice. 
 
Moved by Fetty, seconded by Moore, that Resolution Number 5328 be passed and adopted. 
 
Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann 
  Nay: None        Motion carried. 
 
Passed and adopted Resolution Number 5328. 
                 

b. Resolution calculating the amount of unused restricted funds authority.             
 
Mayor Schuster introduced Resolution Number 5329 calculating the amount of unused restricted funds authority. 
 
Moved by Fetty, seconded by Langdale, that Resolution Number 5329 be passed and adopted. 
 
City Clerk, Linda Koch, explained what revenues are included in the calculation of the restricted funds authority at $5.3 
million to set the City’s base limit, minus the actual 2011-2012 use of restricted funds at $4.5 million, leaves a balance of 
unused restricted funds authority in the amount of $798,316.92.  That authority is then carried forward and included in 
the future year’s restricted funds. 
 
Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann 
  Nay: None        Motion carried. 
 
Passed and adopted Resolution Number 5329. 
 

c. Resolution establishing residential household garbage rates. 
 
Mayor Schuster introduced Resolution Number 5330 establishing residential household garbage rates. 
 
Moved by Fetty, seconded by Langdale, that Resolution Number 5330 be passed and adopted. 



 

Mayor Schuster explained that this resolution authorizes the Board of Public Works to bill the residential garbage rate, 
including the increased landfill fee approved by BASWA.  Effective October 1st the residential rate of $12.80 will increase 
to $13.30.   
 
Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale 
  Nay: Tiemann        Motion carried. 
 
Passed and adopted Resolution Number 5330. 
 

d. Resolution executing a Utility Extension Agreement  for Good Samaritan’s new facility at the southeast  
corner of 19th and Scott Streets.           

 
Mayor Schuster introduced Resolution Number 5331 executing a Utility Extension Agreement for Good Samaritan’s new 
facility at the southeast corner of 19th and Scott Streets. 
 
Moved by Fetty, seconded by Langdale, that Resolution Number 5331 be passed and adopted. 
 
City Administrator Niedfeldt explained the utility services included in the agreement to serve Good Samaritan’s new 
facility at 19th and Scott, at their cost.  A letter of credit was provided by Good Samaritan to back up the ability to expend 
funds.  Chief Building Inspector Mitchell reported that permits had been obtained and grading should start within the 
week.   
 
Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann 
  Nay: None        Motion carried. 
 
Passed and adopted Resolution Number 5331. 
                      
5– Ordinances: 

a. Ordinance establishing water rate charges.  
 
Mayor Schuster introduced an ordinance establishing water rate charges. 
 
Moved by Fetty, seconded by Langdale, that said ordinance be given number 11-019, the title thereof approved, the 
rules be suspended, and said ordinance be read by number only three times tonight. 
 
Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann 
  Nay: None        Motion carried. 
 
Mayor Schuster read Ordinance Number 11-019 by number only the first, second and third times. 
 
Moved by Fetty, seconded by Langdale, that Ordinance Number 11-019 be passed and approved. 
 
City Administrator Niedfeldt explained the 5.5% across the board increase which is estimated to impact the average 
residential customer 90 cents per month. 
 
Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann 
  Nay: None        Motion carried. 
 
Passed and approved Ordinance Number 11-019. 
 
       

b. Ordinance establishing waste water rate charges.  



 

 
Mayor Schuster introduced an ordinance establishing waste water rate charges. 
 
Moved by Fetty, seconded by Tiemann, that said ordinance be given number 11-020, the title thereof approved, the 
rules be suspended, and said ordinance be read by number only three times tonight. 
 
Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann 
  Nay: None        Motion carried. 
 
Mayor Schuster read Ordinance Number 11-020 by number only the first, second and third times. 
 
Moved by Fetty, seconded by Moore, that Ordinance Number 11-020 be passed and approved. 
 
City Administrator Niedfeldt explained the increase of 5% across the board, which will impact the average residential 
customer residential $1.00 per month. 
 
Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann 
  Nay: None        Motion carried. 
 
Passed and approved Ordinance Number 11-020. 
        

c. Ordinance Number 11-017 to amend Section 5-7 of the Beatrice City Code regarding keeping of unusual 
animals.  Second reading.     

 
Mayor Schuster introduced further consideration of Ordinance Number 11-017 an ordinance to amend Section 5-7 of 
the City Code regarding the keeping of unusual animals, which has been read by title once. 
 
Moved by Fetty, seconded by Moore, that Ordinance Number 11-017, the title thereof be approved, and said ordinance 
be read by title only the second time tonight.   
 
Move Fetty, second by Moore, to change the effective date from October 1 to November 1 and to include language 
when said permitted, grandfathered, animals are housed outside they must be maintained 70 feet from a residence 
other than the owners. 
 
Councilmember Fetty explained that the proposed amendment is a compromise to allow those unusual animals prior to 
passage of the ordinance, but also include the feelings of adjacent property owners by including distance requirements 
when housed outside.  Discussion followed with some concern about enforcement.  
 
Vote on amendment to Ordinance Number 11-017 
Roll Call: Yea: Fetty, Langdale, Moore, Schmale, Tiemann 
  Nay: Carey, Parde, Catlin      Motion carried. 
 
Discussion followed on original motion as amended.  Krista Carlson, Legal Counsel for Alexis Winder, appeared and 
distributed a Legal Research Memorandum, and stated that this amendment is unacceptable.  Alexis Winder, 508 
Bellwood Drive, spoke regarding the difficulty she will have in meeting the 70 feet setback due to the location of her 
door and went on to ask that it be reduced to 40 feet or guarantee that it does not apply while transporting the animals 
to the outside area.  Discussion followed and also concern whether other lots in the City could meet the setback.    
 
Moved by Schmale, seconded by Catlin, to call for the question. 
 
Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Parde, Schmale, Tiemann 
  Nay: Moore        Motion carried. 



 

 
Vote on motion to read Ordinance Number 11-017, as amended, by title the second time: 
 
Roll Call: Yea: Fetty, Langdale, Tiemann, Moore 
  Nay: Parde, Carey, Schmale, Catlin    Motion failed. 
 
Ordinance Number 11-017 has failed. 
 
6 – Public Forum: 
 
Rita Hydo appeared at public forum to ask that the Council to remember that there are other people in Beatrice that 
have exotic animals and there is no way some are going to be able to meet the 70 feet setback, so consider when 
passing an ordinance that it is for the entire City of Beatrice, not one neighborhood, not one family. 
 
7- Discussions/Reports: 

a. City Administrator’s Report 
 
Mayor Schuster referred to the City Administrator’s Report as printed in the packet. 
 
8 –Miscellaneous: 
 
Next regular council meeting is October 3, 2011 at 7:00 p.m. in the BPS Admin Bldg Meeting Room; Worksession on 
September 26, 2011 in the Beatrice Library Sargent Room, 100 N 16th; Special council meeting on September 30, 2011 at 
noon in the City/BPW Conference Room, 400 Ella Street. 
 
Moved by Schmale, seconded by Moore, that the meeting be adjourned at 9:10 p.m. 
 
Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann 
  Nay: None        Motion carried. 
 
Linda S. Koch, City Clerk        Mayor Dennis Schuster 


