MINUTES OF THE CITY COUNCIL REGULAR MEETING HELD FEBRUARY 7, 2011 AT 7:00 P.M. IN THE BPS
ADMINISTRATION MEETING ROOM, 320 NORTH 5™ STREET.

1-Roll Call:  Present: Mayor Schuster, Councilmembers Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Absent: Councilmember Carey

Mayor Schuster announced that a copy of the Open Meetings Act is posted in the meeting room and is accessible to
members of the public.

Mayor Schuster read a proclamation proclaiming the month of February, 2011 as Chamber of Commerce Month. Lori
Warner, Executive Director of the Beatrice Area Chamber of Commerce was present to receive the proclamation and
thanked the city for the great working relationship; through this partnership great things have been accomplished in our
community.

2 - Consent Agenda
a. Approve agenda as submitted.
Receive and place on file all notices pertaining to this meeting.
Receive and place on file all materials having any bearing on this meeting.
Approval of minutes of regular meeting on January 17, 2011 as on file in the City Clerk’s Office.
Approval of minutes of worksession on January 24, 2011 as on file in the City Clerk’s Office.
Approval of Treasurer’s Report of Claims
(1) Approval of claim of Robert L. Tiemann Construction in the amount of $1,430.00
(2) Approval of balance of Treasurer’s Report of Claims in the amount of $513,464.36
Approval of BASWA Report of Claims in the amount of $12,357.02.
Approval of plans, specifications, and advertisement for bids for the Riverside Campground Project.
Resolution Number 5268 appointing members to the Board of Appeals.
Refer lawsuit filed in District Court of Gage County by Ron Hasley v. City of Beatrice to the City Attorney
and the City’s Insurance Carrier for resolution and disposition.
k. Consideration of claim submitted by Ron Hasley for vehicle removal and administration fees to refer to
the City Attorney and the City’s Insurance Carrier for resolution and disposition.
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Moved by Fetty, seconded by Schmale, that the items listed under the consent agenda, be approved, accepted and/or
ratified as presented. Councilmember Tiemann abstained from item f (1).

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

3 - Public Hearings/Bids:
a. Hearings
(1) Application of Eagles Fraternal Order 531 DBA Eagles 531, 119 North 19" Street, for a Class C liquor
license.

Mayor Schuster announced that a public hearing will now be held on the application of Eagles Fraternal Order 531 DBA
Eagles 531, 119 North 19" Street, for a Class C liquor license.

Police Chief, Bruce Lang, under oath, presented the police investigative report and traffic engineer report. During the
investigation nothing was uncovered that would raise concern or preclude issuance of the license. He also presented
the planning report showing no conflicts as well.

Charles Mortensen, 10135 SW 2" Road, Pickrell, secretary of FOE and manager applicant for the license, appeared
requesting approval of the license for the Eagles at their new location. Operating as a private club they will be open
daily until 8 or 9 and will no longer serve meals but continue special events. No one appeared in opposition.



Moved by Fetty, seconded by Schmale, that the public hearing be closed at 7:10 p.m.

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Moved by Fetty, seconded by Schmale, that the application of Eagles Fraternal Order 531 DBA Eagles 531, 119 North 19"
Street, for a Class C liquor license, be recommended to the Nebraska Liquor Control Commission for approval.

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

(2) One year and Six Year Road and Street Plan for the City of Beatrice, Nebraska.

Mayor Schuster announced that a public hearing be held on the One and Six Year Road and Street Plan for the City of
Beatrice, Nebraska.

City Engineer, Rex Behrends, presented the list of first year projects and highlighted major projects in subsequent years.
Moved by Fetty, seconded by Schmale, that the public hearing be closed at 7:14 p.m.

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Moved by Fetty, seconded by Schmale, that the One year and Six Year Road and Street Improvement Plan for the City of
Beatrice be approved as presented.

Michael Fakler, 421 W Park St, addressed the Council asking about the future plans for the Irving Street Bridge, in favor
of repairing the bridge so that it could be used again. Mayor Schuster explained that this item has been discussed
however future direction has not been determined. It is currently a privately owned bridge and to receive federal or
state assistance the City would need to acquire the bridge.

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Mayor Schuster announced to now hear the presentation of Agenda Item 7(a)

7 — Discussions:
a. Marty Shukert of RDG Planning to report on the activities related to the Downtown Revitalization project

Marty Shukert, representing RDG Planning and Design, presented information to the Council regarding the upcoming
downtown planning process, which will define three elements; where we are at, where we want to go, and how do we
get there. The master plan needs to determine what the goals are, what produces the greatest results for the least
money, and what actions create self-sustaining momentum. Public engagement is very important and input will come
from a wide variety of perspectives; public, downtown business, students, civic, and cultural, through focus group
discussions, an online survey, public meetings and tours, all designed to engage the community in the revitalization of
the downtown district. The process should be completed by mid-May.

4- Resolutions:
a. Resolution setting a hearing date for the proposed annexation of property located in the NE1/4 of
Section 16-T4N-R6E (660’ south of Hickory Road, % mile west of Highway 77, including Highway ROW).



Mayor Schuster introduced Resolution Number 5269 setting a hearing date for the proposed annexation of property
located in the NE1/4 of Section 16-T4N-R6E (660’ south of Hickory Road, % mile west of Highway 77, including Highway
ROW).

Moved by Fetty, seconded by Moore, that Resolution Number 5269 be passed and adopted.

Mayor Schuster explained that this sets the hearing date to begin the 6-week process to annex the remainder of the
Northgate Investment property. Annexation will not change the County’s commitment to Hickory Road improvements.

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Passed and adopted Resolution Number 5269.

b. Resolution placing a stop sign for south-bound traffic on SW32nd Road at the intersection with
Blueridge Road, also known as Railroad Street.

Mayor Schuster introduced Resolution Number 5270 placing a stop sign for south-bound traffic on SW32nd Road at the
intersection with Blueridge Road, also known as Railroad Street.

Moved by Fetty, seconded by Schmale, that Resolution Number 5270 be passed and adopted.

Mayor Schuster explained property that when the City annexed this property the stop sign had already been placed by
the county board, but now for the City to enforce it, action is needed by the City to authorize a sign that is already there.

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Passed and adopted Resolution Number 5270.

c. Resolution renewing the Keno contract with Big Red Keno.
Mayor Schuster introduced Resolution Number 5271 renewing the Keno contract with Big Red Keno.
Moved by Fetty, seconded by Catlin, that Resolution Number 5271 be passed and adopted.
Mayor Schuster explained that is was the administration’s recommendation to continue the contract. Bill Harvey,
general counsel for Big Red Keno, which has been the City’s keno operator for the past 10 years, addressed the council
asking that the City extend the contract for another 5 years. He expressed appreciation for the City’s confidence in them
and that their goal is to maximize revenues for the City with the keno game, without the City having to handle the issues

of the game.

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Passed and adopted Resolution Number 5271.

d. Resolution approving the Design-Build Contract Delivery System for the Carnegie Building renovation.

Mayor Schuster introduced Resolution Number 5272 approving the Design-Build Contract Delivery System for the
Carnegie Building renovation.



Moved by Fetty, seconded by Schmale, that Resolution Number 5272 be passed and adopted.

Mayor Schuster explained that at the worksession had discussed different methods for construction contracts, but that
the design-build concept would serve the City better and allow us to complete this project on budget and in a more
timely manner. Discussion was held that this was a good approach, where the contractor creates and bids the design,
which will avoid a lot of change orders. City Attorney Tempelmeyer explained that the next step was to develop policies
and procedures, and to form a committee to review the bids and make a recommendation to the council. Council will
be involved in the project from beginning to end.

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Passed and adopted Resolution Number 5272.

Moved by Fetty, seconded by Schmale, that the Beatrice City Council go into Closed Session for the protection of the
public interest, to discuss strategy with respect to litigation which is imminent as evidenced by communication of a claim
or threat of litigation to or by the public body, at 7:50 p.m.

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Reconvened at 8:06 p.m.

e. Resolution authorizing condemnation proceedings regarding a sanitary sewer line in the SW1/4 Section
15-T4N-R6E owned by Grant and Melodie Hoyle (north highway 77 to provide service to Northgate).

Mayor Schuster introduced Resolution Number 5273 authorizing condemnation proceedings regarding a sanitary sewer
line in the SW1/4 Section 15-T4N-R6E owned by Grant and Melodie Hoyle (north highway 77 to provide service to
Northgate).

Moved by Fetty, seconded by Moore, that Resolution Number 5273 be passed and adopted.

Mayor Schuster explained that it has come to a point where we cannot negotiate a purchase and easement for Hoyle’s
sewer line, therefore, the next step is to proceed with condemnation proceedings. A settlement can still be reached
prior to the court date. City Attorney Tempelmeyer explained the process begins with an appraisal of the property,
making an offer, which the owner will have time to accept or reject, then if rejected a lawsuit will be filed in court.
Councilmember Parde did not feel it was right to condemn the property in order to get it.

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Schmale, Tiemann
Nay: Parde Motion carried.

Passed and adopted Resolution Number 5273.

f. Resolution executing a Contract for Sale of Real Estate selling Lot 62, N33’ of Lot 63, Millikin’s Addition
to William Mollring (Homestead Act).

Mayor Schuster introduced Resolution Number 5274 executing a Contract for Sale of Real Estate selling Lot 62, N33’ of
Lot 63, Millikin’s Addition to William Mollring (Homestead Act).

Moved by Fetty, seconded by Langdale, that Resolution Number 5274 be passed and adopted.



City Attorney Tempelmeyer presented the contract for sale of real estate to William Mollring, from Imperial NE, taking
advantage of the City’s Homestead Act offer for free land. Mr. Mollring has signed the necessary contracts and is quite
motivated to move here in the next couple of months, build a house and begin life here. The property is located at the
intersection of Helen and Grace Streets.

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Passed and adopted Resolution Number 5274.

g. Resolution executing a Contract for Sale of Real Estate selling Lot 66, S33’ of Lot 65, Millikin’s Addition to
Myra D Oppy (Homestead Act).

Mayor Schuster introduced Resolution Number 5275 executing a Contract for Sale of Real Estate selling Lot 66, S33’ of
Lot 65, Millikin’s Addition to Myra D Oppy (Homestead Act).

Moved by Fetty, seconded by Schmale, that Resolution Number 5275 be passed and adopted.

City Attorney Tempelmeyer presented the contract for sale of real estate to Myra Oppy, from Omaha, also taking
advantage of the City’s Homestead Act offer for free land. Ms. Oppy had applied early on wanting to move here. This
property also at the intersection of Helen and Grace Streets is the last of the properties the City had for sale for now. If

any other acquired property becomes available it would be the council’s decision to offer for sale.

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Passed and adopted Resolution Number 5275.

5- Ordinances:
a. Ordinance to convey city-owned property described as Lot 62, N 33’ of Lot 63, Millikin’s Addition to
William Mollring (Homestead Act).

Mayor Schuster introduced an ordinance conveying real estate owned by the City described as Lot 62, N33’ of Lot 63,
Millikin’s Addition to William Mollring (Homestead Act).

Moved by Fetty, seconded by Schmale, that said ordinance be given number 11-002, the title thereof be approved, the
rules be suspended, and said ordinance be read by number only three times tonight.

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Mayor Schuster read Ordinance Number 11-002 by number only the first, second and third times.
Moved by Fetty, seconded by Schmale, that Ordinance Number 11-002 be passed and approved.

Mayor Schuster explained that this conveys the real estate, there is a 30-day waiting period for citizen comment, then
can proceed with the sale.

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Passed and approved Ordinance Number 11-002.




b. Ordinance to convey city-owned property described as Lot 66, $S33’ of Lot 65, Millikin’s Addition to Myra D
Oppy (Homestead Act).

Mayor Schuster introduced an ordinance conveying real estate owned by the City described as Lot 66, S 33’ of Lot 65,
Millikin’s Addition to Myra D Oppy (Homestead Act).

Moved by Fetty, seconded by Schmale, that said ordinance be given number 11-003, the title thereof be approved, the
rules be suspended, and said ordinance be read by number only three times tonight.

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Mayor Schuster read Ordinance Number 11-003 by number only the first, second and third times.
Moved by Fetty, seconded by Schmale, that Ordinance Number 11-003 be passed and approved.

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Passed and approved Ordinance Number 11-003.

6 — Public Forum:
No one appeared at Public Forum.

7- Discussions/Reports:
b. Lesa Arterburn to report of her discussions with the Beatrice Daily Sun regarding her noise complaint.

Lesa Arterburn, 714 Ella, appeared, thanked the council for the opportunity to be on the agenda and discuss her request
to sleep in her bedroom of 35 years without being disturbed by noise at the Daily Sun from 1:00 a.m. to 5:00 a.m. She
explained this started in March 2010, when the Daily Sun went to a morning newspaper and the Lincoln Journal Star
moved delivery of the newspaper and carrier pickup to the Daily Sun site next to her house. She is requesting a 10-foot
buffer zone and the zoning of her house be changed to R4. City Attorney Tempelmeyer informed Mrs. Arterburn she
would need to make application at the Inspection Dept. for Planning & Zoning to consider a change in zoning. Currently
both properties are zoned Central Business District, but even if changed zoning does not require a buffer zone between
CB and residential.

8 —Mliscellaneous:

Next regular council meeting is February 21, 2011 at 7:00 p.m. in the BPS Admin Bldg Meeting Room.
Worksession on February 28, 2011 at 7:00 p.m. in the Beatrice Public Library Sargent Meeting Room.

Moved by Fetty, seconded by Langdale, that the meeting be adjourned at 8:35 p.m.

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.



