MINUTES OF THE CITY COUNCIL REGULAR MEETING HELD APRIL 18, 2011 AT 7:00 P.M. IN THE BPS ADMINISTRATION
MEETING ROOM, 320 NORTH 5™ STREET.

1-Roll Call: Present: Mayor Schuster, Councilmembers Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale,
Tiemann
Absent: None

Mayor Schuster announced that a copy of the Open Meetings Act is posted in the meeting room and is accessible to
members of the public.

Mayor Schuster read a proclamation proclaiming April 29, 2011 as Arbor Day in the City of Beatrice.

Mayor Schuster read a proclamation proclaiming May 1- 7, 2011, as National Drinking Water Week, which was
presented to Steve Kelly, BPW Water Supt, who thanked the Mayor, Council, BPW Board and his employees for their
support and efforts in providing safe drinking water to the citizens of Beatrice.

2 - Consent Agenda
a. Approve agenda as submitted.

Receive and place on file all notices pertaining to this meeting.

Receive and place on file all materials having any bearing on this meeting.

Approval of minutes of regular meeting on April 4, 2011 as on file in the City Clerk’s Office.

Approval of Treasurer’s Report of Claims
(1) Approval of claim of Robert L Tiemann Construction in the amount of $6,807.13.

(2) Approval of balance of Treasurer’s Report of Claims in the amount of $708,077.45.

Approval of BASWA Report of Claims in the amount of $99,336.90.

g. Refer tort claim of Brian Friesen v. City of Beatrice for injuries sustained in an accident on April 13, 2010
involving a couch that fell from the back of a City vehicle to the City’s Attorney and Insurance Carrier for
review and disposition.

h. Recommend denial of claim of Ron Hasley for his administrative and inspection costs regarding code
violation notifications issued to him.
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Moved by Fetty, seconded by Schmale, that the items listed under the consent agenda, with the exception of items g
and h, be approved, accepted and/or ratified as presented, Councilmember Tiemann abstained from item e (1).

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Moved by Fetty, seconded by Moore, to refer tort claim of Brian Friesen v. City of Beatrice for injuries sustained in an
accident on April 13, 2010 involving a couch that fell from the back of a City vehicle to the City’s Attorney and Insurance
Carrier for review and disposition.

Councilmember Carey requested more information on the accident. City Administrator, Neal Niedfeldt, explained that
the incident happened during the city-wide cleanup last year; reimbursement for damages to the vehicle had been paid
out but the City just now received this claim for the driver; recommend to be forwarded to the insurance adjuster to
determine what action, if any, they want to take.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Moved by Fetty, seconded by Schmale, to recommend denial of claim of Ron Hasley for his administrative and
inspection costs regarding code violation notifications issued to him.



Councilmember Carey requested clarification of the item. City Attorney, Tobias Tempelmeyer, explained that notices
had been sent to Mr. Hasley regarding violation of items on his property, which Hasley in turn sent the City two invoices
totaling $6700 in fees for him to deal with the matter. The City’s insurance adjuster denied coverage for the invoice. It
was the City Attorney’s recommendation to deny payment because no there is no agreement between the City and Mr.
Hasley approving said fees.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

3 - Public Hearings/Bids:
a. Hearings
(1) Public Hearing to receive the semi-annual report of the Citizens Advisory Review Committee as
provided by the Local Option Municipal Economic Development Act.

Mayor Schuster announced that a public hearing be held to receive the semi-annual report of the Citizens Advisory
Review Committee as provided by the Local Option Municipal Economic Development Act.

City Administrator Niedfeldt gave the report in the absence of the committee chairman, reviewing the financial status of
the LB840 funds and the CDBG Reuse funds, and current commitments towards infrastructure to serve the Northgate
development.

Moved by Fetty, seconded by Schmale, that the hearing be closed at 7:14p.m.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

(2) Hearing request by Dan Meints per City Code Section 17-187 in regards to a Notice to Abate for
718 & 720 South 9" Street.

Mayor Schuster announced that a public hearing be held at the request of Dan Meints per City Code Section 17-187 in
regards to a Notice to Abate for 718 & 720 South 9™ Street

Chief Building Inspector, Dennis Mitchell, presented his department’s findings, including pictures, regarding notices sent
to Mr. Meints notifying him to cleanup his property on South 9" Street. Some of the items are encroaching onto the
City right-of-way and other items are in violation on this property which is a continuous problem. Mayor Schuster asked
for public comment, but no one spoke.

Moved by Fetty, seconded by Schmale, that the public hearing be closed at 7:16p.m.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Moved by Fetty, seconded by Schmale, to affirm the decision of the City Chief Building Official declaring the property at
718 & 720 South 9" Street a nuisance pursuant to the Beatrice City Code and to proceed with abatement of said
nuisance.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

(3) Public Hearing on the acquisition of a 12” sanitary sewer line located east of Hoyle’s Trailer Park
in the SW1/4 of Section 15-4-6.



Mayor Schuster announced that a public hearing be held regarding the acquisition of a 12” sanitary sewer line located
east of Hoyle’s Trailer Park in the SW1/4 of Section 15-4-6.

Mayor Schuster explained that through negotiations with Grant Hoyle for the purchase of the sewer line and related
easements in order to extend sanitary sewer services to the new hospital and Northgate development, they had reached
an agreed upon amount and now recommended to proceed with the acquisition.

Moved by Fetty, seconded by Schmale, that the public hearing be closed at 7:19 p.m.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

b. Bids:
(1) Recommendation to award bid for the Hospital Sanitary Sewer Project #11-254, such bids were
received and opened in public session at 2:00 p.m. on April 18, 2011.

Moved by Fetty, seconded by Langdale, to award the contract for the Hospital Sanitary Sewer Project #11-254 to
Goossen Construction, in the amount of $149,658.66, to be paid from LB840 funds.

City Engineer, Rex Behrends, reported on the bid opening done in public session at 2:00 p.m. on April 18, 2011; 3 bids
were received ranging from $150,000 to $198,000 with Goossen Construction as the low bidder at $149,658.66 and
recommended approval to award them the bid. This contract installs the sewer line from Hoyle’s end to tie into
Northgate. Construction will start May 1°* with completion estimated to be mid-June.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

4- Resolutions:
a. Resolution authorizing the acquisition of a 12” sanitary sewer line located east of Hoyle’s Trailer Park

in the SW1/4 of Section 15-4-6.

Mayor Schuster introduced Resolution Number 5285 authorizing the acquisition of a 12” sanitary sewer line located east
of Hoyle’s Trailer Park in the SW1/4 of Section 15-4-6.

Moved Fetty, seconded by Schmale, that Resolution Number 5285 be passed and adopted.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Resolution Number 5285 has been passed and adopted.

b. Resolution establishing fees relating to animals and animal ownership.
Consideration of this item was deferred until after Ordinance Number 11-007.

5- Ordinances:
a. Ordinance approving the Beatrice Air Park Third Addition Plat.

Mayor Schuster introduced an ordinance approving the Beatrice Air Park Third Addition Plat.

Moved by Fetty, seconded by Schmale, that said ordinance be given number 11-008, the title thereof approved, the
rules be suspended, and said ordinance be read by number only three times tonight.



Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Mayor Schuster read Ordinance Number 11-008 by number only the first, second and third times.

Moved by Fetty, seconded by Catlin, that Ordinance Number 11-008 be passed and approved.

City Engineer, Rex Behrends, presented a map showing the property located just west of the hospital quarter section,
which is a part of the Airport Runway Protection Zone, and the Airport is requesting approval of the plat in order to
proceed with purchasing the property. The plat was reviewed by the Planning & Zoning Commission and forwarded to

the Council by unanimous vote.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Ordinance Number 11-008 has been passed and approved.

b. Ordinance Number 11-007, third and final reading, to amend portions of Section 5 of the Beatrice City
Code dealing with animals and animal ownership.

Mayor Schuster introduced further consideration of Ordinance Number 11-007 to amend portions of Section 5 of the
Beatrice City Code dealing with animals and animal ownership.

Moved by Fetty, seconded by Moore, that Ordinance Number 11-007, the title thereof be approved, and said ordinance
be read title only the third and final time tonight.

Moved by Fetty, seconded by Moore, to amend Section 4 of Ordinance Number 11-007 (Sec. 5-5 of the City Code) to
allow owners of land annexed by the City of Beatrice in the future to retain any large animals on said property at the
time of the annexation by permit only.

The proposed ordinance as written allows a 30 month extension from the date of annexation to remove large animals;
this amendment provides for a permit process to authorize owners of real estate annexed into the City to request a
permit authorizing them to keep large animals. Discussion was held whether the amendment was too controlling or to
consider just allowing any large animals that are annexed to remain as a non-conforming use.

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Parde, Schmale
Nay: Carey, Tiemann Motion carried.

Moved by Moore, second by Schmale, that Section 55 of Ordinance Number 11-007 (Sec. 5-70 of City Code) be amended
to change the required age from 19 years of age to 18 years of age as to who may control a dangerous animal,
potentially dangerous animal or pit bull on a leash.

At the previous meeting the Police Chief had requested that the age be changed to the generalized considered adult age
of 18. Concern expressed that the amendment has pit bull listed in it.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Moved by Tiemann, seconded by Carey, that Section 4 of Ordinance Number 11-007 (Sec. 5-5 of City Code) be amended
to allow owners of land annexed by the City to retain large animals as a non-conforming use.



Proposed that this would allow property owners to keep the investment they have in their animals without it becoming
an issue however the previous amendment passed allowing owners to retain large animals by a permit process only
would have to be removed. Discussion followed.

Moved by Catlin, seconded by Langdale to call for the question

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Schmale, Tiemann
Nay: Carey, Parde Motion carried.

Vote on motion to amend:

Roll Call: Yea: Carey, Tiemann
Nay: Catlin, Fetty, Langdale, Moore, Parde, Schmale Motion FAILED.

Moved by Catlin, seconded by Schmale, to delete Section 5 of Ordinance Number 11-007 (Sec. 5-6 of City Code)
prohibiting the keeping of roosters.

The rationale for prohibiting them was a noise issue however any problems could be handled through the nuisance
ordinance, therefore, proposed to delete this section thereby allowing roosters in the City limits.

Roll Call: Yea: Carey, Catlin, Fetty, Tiemann, Mayor Schuster
Nay: Langdale, Moore, Parde, Schmale Motion carried.

Moved by Carey that Section 27 of Ordinance Number 11-007 regarding the limitation on the number of dogs or cats be
removed. Motion died for lack of a second.

Moved by Schmale, seconded by Moore, that Sections 13, 15, 27, 38, 60, and 63 of Ordinance Number 11-007 (Sec. 5-14,
5-16, 5-28, 5-42, 5-75, and 5-91 of City Code) be amended to establish fines of $100.00, $150.00, and $200.00 for the
first, second, and third offense respectively, with the violations of dangerous animals sections increased to $200.00,
$300.00, and $500.00 for the first, second, and third offense respectively. Fines for general penalties remain unchanged.

Increased penalties are something that can be done to promote responsible dog ownership and protect both people and
animals.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Moved by Carey, seconded by Fetty, that Ordinance Number 11-007 be amended to remove any reference to pit bulls,
except for the definition of pit bull in Section 5-1. Agreed that the age in Section 55 remains as amended to age 18.

Citizens have appeared and much discussion has been held over the past weeks regarding breed specific language. Both
sides have been heard. While pit bulls are the current breed causing the majority of the problems in the community,
irresponsible owners may be responsible for penalizing responsible owners; a few bad dogs may be making the breed
look bad. Another concern is the definition of a pit bull can be hard to determine. The ordinance does provide for
identifying potentially dangerous animals, regardless of the breed, however public safety is a priority and sometimes an
animal may not be deemed dangerous until the damage is done. City Attorney Tempelmeyer clarified that previously
approved amendments that affect this amendment are included.

Roll Call: Yea: Carey, Fetty, Langdale, Tiemann, Mayor Schuster
Nay: Catlin, Moore, Parde, Schmale Motion carried.

Vote on motion to read Ordinance Number 11-007, as amended, the third and final time:



Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Parde, Schmale, Tiemann
Nay: Moore Motion carried.

Mayor Schuster read Ordinance Number 11-007 (as amended) by title the third and final time:

“An ordinance dealing with animals and animal ownership; to amend Sections 5-1, 5-3, 5-4, 5-5, 5-7, 5-8, 5-21, 5-22,
5-23, 5-24, 5-40, 5-41, 5-42, 5-44, 5-45, 5-60, 5-61, 5-62, 5-63 and 5-64 of the Beatrice City Code; to amend the Beatrice
City Code by adding Sections 5-9, 5-10, 5-11, 5-12, 5-13, 5-14, 5-15, 5-16, 5-17, 5-18, 5-19, 5-20, 5-25, 5-26, 5-27, 5-28,
5-29, 5-30, 5-31, 5-32, 5-33, 5-34, 5-35, 5-43, 5-46, 5-47, 5-65, 5-66, 5-67, 5-68, 5-69, 5-70, 5-71, 5-72, 5-73, 5-74, 5-75,
5-90, 5-91, 5-92, 5-93, 5-100, 5-101, 5-102, 5-103, 5-104, 5-105, 5-106, 5-107, 5-108, 5-120, 5-121, 5-122, 5-123, 5-124,
5-125, 5-126, and 5-127 to the Beatrice City Code; to repeal Sections 5-6, 5-36, 5-37, 5-38, 5-39, 5-56, 5-57, 5-58, 5-59,
5-76, 5-77, 5-78, 5-79, 5-80, 5-81, 5-82, and 5-84 of the Beatrice City Code and all other conflicting ordinances or parts of
ordinances ;and providing for publication in pamphlet form and an effective date of this ordinance.”

Moved by Fetty, seconded by Langdale, that Ordinance Number 11-007 be passed and approved.
Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Parde, Schmale

Nay: Moore, Tiemann Motion carried.

Ordinance Number 11-007 has been passed and approved.

Bob Leach, 4241 W State Hwy 4, approached the council and wanted clarification that if it only takes five votes to pass
an amendment then why require six votes for an annexed property owner to obtain a special permit, the amendment
was proposed and passed to include three-fourths majority vote.

Mayor Schuster introduced Resolution Number 5286 establishing fees relating to animals and animal ownership.

Moved by Fetty, seconded by Catlin, that Resolution Number 5286 be passed and adopted; and to remove pit bull from
the resolution as presented to comply with Ordinance Number 11-007.

City Attorney Tempelmeyer reviewed the proposed fee schedule establishing annual license fees for dogs and cats,
dangerous and potentially dangerous dog fees, boarding fees, and impoundment fees.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Resolution Number 5286 has been passed and adopted.

6 — Public Forum:

Daniel Meints, 911 Ella Street, appeared at public forum and asked whether the Council had taken up his issue yet. The
hearing was held earlier in the meeting and action taken. Mr. Meints was instructed to contact the City Attorney for
further discussion.

7- Discussions/Reports:
a. City Administrator’s Monthly Report

Mayor Schuster referred to the City Administrator’s monthly report as printed in the packet. City Administrator
Niedfeldt reported that sales tax revenues are up 3-4 % for the first 5 months as compared to the same period last year.

8 —Miscellaneous:
a. Next regular council meeting is May 2, 2011 at 7:00 p.m. in the BPS Admin Bldg Meeting Room.



b. Worksession on April 25, 2011 at 7:00 p.m. in the Beatrice Public Library Sargent Meeting Room.
Moved by Fetty, seconded by Carey, that the meeting be adjourned at 8:35 p.m.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale
Nay: Tiemann Motion carried.

Linda S. Koch, City Clerk Mayor Dennis Schuster



