MINUTES OF THE CITY COUNCIL REGULAR MEETING HELD DECEMBER 20, 2010 AT 7:00 P.M. IN THE BPS
ADMINISTRATION MEETING ROOM, 320 NORTH 5™ STREET.

1-Roll Call:  Present: Mayor Schuster, Councilmembers Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale,
Tiemann
Absent: None

Mayor Schuster announced that a copy of the Open Meetings Act is posted in the meeting room and is accessible to
members of the public.

2 - Consent Agenda
a. Approve agenda as submitted.

Receive and place on file all notices pertaining to this meeting.

Receive and place on file all materials having any bearing on this meeting.

Approval of minutes of regular meeting on December 6, 2010 as on file in the City Clerk’s Office.

Approval of Treasurer’s Report of Claims

(1) Approval of claim of Robert L Tiemann Construction in the amount of $21,760.12.

(2) Approval of balance of Treasurer’s Report of Claims in the amount of $707,217.83.

Approval of BASWA Report of Claims in the amount of $62,707.43.

g. Resolution Number 5259 authorizing formulation of documents with the Nebr. Dept. of Economic
Development to accept a $318,000 grant for the renovation of the Carnegie Building.

h. Refer claim of the State Bank of Odell for recovery of a $200,000 guarantee on the loan to BVA in 2008
to the City Attorney and City’s Insurance Carrier.
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Moved by Fetty, seconded by Schmale, that the items listed under the consent agenda, with the exception of item g, be
approved, accepted and/or ratified as presented. Councilmember Tiemann abstained on item e (1).

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Moved by Fetty, seconded by Catlin, that Resolution Number 5259 authorizing formulation of documents with the Nebr.
Dept. of Economic Development to accept a $318,000 grant for the renovation of the Carnegie Building be passed and
adopted.

Councilmember Carey requested an update on the project. Mayor Schuster explained the grant award and matching
pledged funds. Staff will be working with the Kiewit Foundation for additional funding. The process of developing costs
will begin after the first of the year.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

3 - Public Hearings/Bids:
a. Hearing
(1) Hearing concerning the application of Johnsen Enterprises, LLC dba Aunt Mary’s, 111 South 8" Street,
for a Class C liquor license.

Mayor Schuster announced that a public hearing be held concerning the application of Johnsen Enterprises, LLC dba
Aunt Mary’s, 111 South 8" Street, for a Class C liquor license.

Police Chief, Bruce Lang, under oath, presented the police reports. The standard investigation was conducted and
uncovered nothing that would preclude the issuance of the license by the liquor control commission. Chief Building
Inspector, Dennis Mitchell, under oath, presented his report which uncovered nothing that would prevent the issuance



of the license, the property meets zoning requirements. Mary Johnsen, co-owner of Johnsen Enterprises, LLC, Aunt
Mary, under oath, appeared before the council to explain their business plans to update the restaurant in the basement
and provide an event center upstairs. With the theme, great food, great fun, great memories, they hope to make the
place a great asset to the community. No one spoke in opposition.

Moved by Fetty, seconded by Schmale, that the public hearing be closed at 7:10 p.m.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Moved by Fetty, seconded by Carey, that the application of Johnsen Enterprises, LLC dba Aunt Mary’s at 111 South g
Street for a Class C liquor license, be recommended to the Nebraska Liquor Control Commission for approval.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

4— Resolutions:
a. Resolution Number 5256, as amended, prohibiting parking along the north side and south side of Court
Street between 10™ Street and Hayes Street.

Mayor Schuster introduced continued discussion on Resolution Number 5256 prohibiting parking along the north side
and south side of Court Street between 10™ Street and Hayes Street.

Moved by Fetty, seconded by Moore, that Resolution Number 5256 be passed and adopted.

Mayor Shuster explained that following this resolution to remove parking off of Court, to ease the transition resolutions
will be presented for consideration to open up parking on side streets and consider loading and unloading zones.
Discussion followed regarding the site obstruction caused by parked cars making this a safety issue, options that could
be considered such as lower speed limits and longer red zones at intersections, and crosswalks. Discussion was held
regarding the inconvenience it may create in front of businesses along the street. Jennifer Folkerts, 2201 Wesley Drive,
Lincoln, NE, owner of Cranberry Junction at 12" and Court, appeared concerned that banning parking will create a
parking problem on the side streets and asked that 30 min loading and unloading zones be for all businesses in the area.
Jerry Weber, 1208 Court, appeared in opposition to the parking ban and was concerned with pedestrian safety and
suggested a lower speed limit or light, and wanted a children playing sign. Travis Spilker, 1212 Court, appeared in
opposition; his home does not have driveway access, and is concerned this will affect the resale value. Rick Schwartz,
722 N 13™, representing the Beatrice Chamber of Commerce Board of Directors, appeared to show support for business
and asked to consider that any action taken will be for the greater good of the community and our citizens. David
Cramer, 702 N 11", appeared concerned with allowing parking on both sides of 11" Street and supported the small
businesses. Terry Cossel, 1020 Court, appeared in opposition and presented information he had gathered regarding
accidents, traffic counts and a 2008 Daily Sun article regarding parking on Court Street. He was concerned for his
business customers, which need parking for 2 to 4 hours for consultations and classes, and for his family’s own use. He
does not feel there is a safety problem. Connie Hartig, business-owner at 1023 Court, appeared and stated she did not
create this issue, but that it is a hazard, the inclining hill makes it hard to see over large parked vehicles. She would
appreciate parking back on 11". Mayor Schuster clarified that removal of parking was initiated by the Beatrice Police
Dept. Also, as a federal highway, any speed limits changes or crosswalk lights would need to be approved by the state.
Police Chief Lang responded about accident information data, and Chief Building Inspection Mitchell spoke about
requirements for business to provide off-street parking and handicap accessibility. A lengthy discussion followed.

Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Schmale
Nay: Carey, Parde, Tiemann Motion carried.

Passed and adopted Resolution Number 5256.




b. Resolution allowing a 30-minute loading and unloading zone on a portion of the north side of Court Street
between 10™ Street and 11" Street.

Mayor Schuster introduced Resolution Number 5260 allowing a 30-minute loading and unloading zone on a portion of
the north side of Court Street between 10" Street and 11" Street.

Moved by Fetty, seconded by Moore, that Resolution Number 5260 be passed and adopted.

Mayor Schuster explained that this was being considered to alleviate the transition for those losing parking on Court
Street and may need to look at more zones. Discussion followed with concerns that the proposed zone would benefit
just one business and should look creating zones at all business, or possibly the entire street, however enforcement
issues were discussed that cars would just be moved slightly and it not be a true loading and unloading zone for
customer use. Vehicles are already allowed to park making deliveries. Police Chief Lang suggested that businesses be
contacted and he would present back a recommendation that won’t compromise safety.

Roll Call: Yea: Catlin, Fetty
Nay: Carey, Langdale, Moore, Parde, Schmale, Tiemann Motion failed.

a. Resolution allowing parking at all times on the east and west side of 11" Street between Market Street
and Ella Street.

Mayor Schuster introduced Resolution Number 5261 allowing parking at all times on the east and west side of 11"
Street between Market Street and Ella Street.

Moved by Fetty, seconded by Schmale, that Resolution Number 5261 be passed and adopted.

Mayor Schuster explained this proposal allows parking on both sides of 11" Street between Market and Ella to help
alleviate problems by removing parking on Court Street.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Passed and adopted Resolution Number 5261.

5- Ordinances:

a. Ordinance Number 10-033, second reading, to amend Sections 9-128 and 9-130 of the City Code regarding
the sale, possession, and discharge of fireworks.

Mayor Schuster introduced additional action of Ordinance Number 10-033 to amend Sections 9-128 and 9-130 of the
City Code regarding the sale, possession, and discharge of fireworks, read by title only previous meeting

Moved by Fetty, seconded by Schmale, that Ordinance Number 10-033, the title thereof be approved, and said
ordinance be read by title only the second time tonight.

Discussion followed whether there was a need, or if only those wanting to sell were requesting this. Jennifer Lang, 519
W Carlyle, spoke in support of the chance to do fireworks sometime other than the 4" of July. Chris Cullison, 1725 Ella,
fireworks retailer interested in selling, requested the chance to give it a try and let the public decide.

Roll Call: Yea: Carey, Tiemann
Nay: Catlin, Fetty, Langdale, Moore, Parde, Schmale Motion failed.



6— Public Forum:

Lesa Arterburn, 714 Ella, appeared asking to support her constitution right to sleep in her bedroom at night; she feels
the Daily Sun is violating the noise ordinance. She referred to a letter received from the City after the last council
meeting that the City has reviewed the alleged noise violation and at this time does not believe there is sufficient
evidence beyond a reasonable doubt that the Daily Sun has violated our city codes.

7- Discussions/Reports:
a. Discussion regarding Request for Proposals for Professional Consulting Services for Beatrice City Wide
Resurfacing Project.
City Administrator, Neal Niedfeldt, reported that the Request for Proposals for Consulting Services for the Beatrice City
Wide Resurfacing Project s being provided for information only and once a firm is selected this will be brought back for
council recommendation in January.

b. City Administrator’s Monthly Report.

The City Administrator’s report is as presented in the packet. City Administrator Niedfeldt reported that sales tax
revenues for the first two months were up 12% from last year this time and will watch to see if the trend continues.

8 —Miscellaneous:

Next regular council meeting is January 3, 2011 at 7:00 p.m. in the BPS Admin Bldg Meeting Room.

Worksession tentatively scheduled for December 27, 2010 at 7:00 p.m. in the Beatrice Public Library Sargent Meeting
Room.

Moved by Fetty, seconded by Catlin, that the meeting be adjourned at 8:43 p.m.

Roll Call: Yea: Carey, Fetty, Langdale, Parde, Schmale, Tiemann
Nay: Catlin, Moore Motion carried.

Linda S. Koch, City Clerk Mayor Dennis Schuster



