MINUTES OF THE CITY COUNCIL REGULAR MEETING HELD DECEMBER 6, 2010 AT 7:00 P.M. IN THE BPS
ADMINISTRATION MEETING ROOM, 320 NORTH 5™ STREET.

1-Roll Call:  Present: Mayor Schuster, Councilmembers Carey, Catlin, Fairbanks, Fetty, Lytle, Moore, Parde, Schmale
Absent: None

Mayor Schuster announced that a copy of the Open Meetings Act is posted in the meeting room and is accessible to
members of the public.

2 - Consent Agenda
d. Approval of minutes of November 15, 2010 as on file in the City Clerk’s Office.
e. Approval of minutes of November 22, 2010 as on file in the City Clerk’s Office.

Moved by Catlin, seconded by Carey, that Consent Agenda items d and e be approved.

Roll Call: Yea: Carey, Catlin, Fairbanks, Fetty, Lytle, Moore, Parde, Schmale
Nay: None Motion carried.

Council Reorganization:
a. Receive Certification of Election

Moved by Catlin, seconded by Fetty, that the Certificate of Election of the November 2, 2010, General Election, as
certified by the County Clerk, be received and placed on file.

Roll Call: Yea: Carey, Catlin, Fairbanks, Fetty, Lytle, Moore, Parde, Schmale
Nay: None Motion carried.

b. Approve councilmember public officials bonds
Moved by Catlin, seconded by Carey, that the following public officials bonds be approved: Mayor Dennis Schuster, RLI
Surety Company; Councilmember Allen Langdale, Western Surety Company; Councilmember Erich Tiemann, State Farm

Insurance; Councilmember Dwight Parde, State Farm Insurance; and Councilmember Calvin Carey, State Farm Insurance.

Roll Call: Yea: Carey, Catlin, Fairbanks, Fetty, Lytle, Moore, Parde, Schmale
Nay: None Motion carried.

Mayor Schuster presented plaques to out-going councilmembers Ted Fairbanks and Gary Lytle and parting comments
were made by both.

c. Administer Oath of Office

City Clerk, Linda Koch, administered the Oath of Office to Mayor Dennis Schuster, Councilmembers Calvin Carey, Allen
Langdale, Dwight Parde and Erich Tiemann and Airport Authority board members Donald Fitzwater and Joe Hawkins.

Roll Call:  Present: Mayor Schuster, Councilmembers Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Absent: None.

d. Election of Council President

Mayor Schuster asked for nominations for Council President. Councilmember Catlin nominated Councilmember Fetty.



Moved by Catlin, seconded by Parde, that nominations cease and that Alan Fetty be elected to serve as Council
President for a two-year term.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

2 - Consent Agenda
a. Approve agenda as submitted.
Receive and place on file all notices pertaining to this meeting.
Receive and place on file all materials having any bearing on this meeting.
Approval of minutes of regular meeting on November 15, 2010 as on file in the City Clerk’s Office.
Approval of minutes of worksession on November 22, 2010 as on file in the City Clerk’s Office.
Approval of Treasurer’s Report of Claims
(1) Approval of claim of Robert L Tiemann Construction in the amount of $86,008.78.
(2) Approval of balance of Treasurer’s Report of Claims in the amount of $775,471.64.
Approval of BASWA Report of Claims in the amount of $25,566.53.
Approval of change order increase of $27,999.20 and final payment of $86,008.78 to Robert L Tiemann
Construction for 2010 Misc Concrete Highway Repairs, as recommended by the BPW.
i. Approval of write-off of ambulance bad debts to be forwarded to Collection Associates.
j. Adoption of Resolution Number 5255 reappointing various City Officials.
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Moved by Fetty, seconded by Carey, that the remaining items listed under the consent with the exception of item h, be
approved, accepted and/or ratified as presented, with Councilmember Tiemann abstaining from item f(1).

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Moved by Fetty, seconded by Catlin that the change order increase of $27,999.20 and final payment of $86,008.78 to
Robert L Tiemann Construction for 2010 Misc Concrete Highway Repairs, as recommended by the BPW, be approved.

Councilmember Carey was concerned about the number of changes and whether they could have been known before
hand. City Engineer, Rex Behrends, explained that the unit pricing was as bid, but that between the bidding in the spring
and when the work was done in September additional winter damage was assessed on East Hiway 136, so the decision
was made to move forward with those repairs and not do South 6" Street.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale
Nay: None
Abstain: Tiemann Motion carried.

3 - Public Hearings/Bids:
4- Resolutions:
a. Resolution Number 5249 approving the application of Creative Services, LLC for a direct loan in the
amount of $50,000, and $1,000 administrative fee, under the CDBG Revolving Loan Fund.
Mayor Schuster introduced Resolution Number 5249, for which action was postponed from the previous meeting,
approving the application of Creative Services, LLC for a direct loan in the amount of $50,000, and $1,000 administrative

fee, under the CDBG Revolving Loan Fund.

Moved by Fetty, seconded by Moore, that Resolution Number 5249 be passed and adopted.



This item was discussed at the last meeting and again at the worksession during which time it was clarified what was
expected of both parties.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Resolution Number 5249 has been passed and adopted.

b. Resolution prohibiting parking along the south side of Court Street between 10" and 12" Streets.

Mayor Schuster introduced Resolution Number 5256 prohibiting parking along the south side of Court Street between
10" and 12" Streets.

Moved by Fetty, seconded by Moore, that Resolution Number 5256 be passed and adopted.

Police Chief, Bruce Lang, explained that the recommendation to remove parking came about as a result of three
accidents at the intersection of 10" & Court in 2010 and one fatality accident in 2008. His department looked at this
intersection and found that site obstructions caused by cars parked along the south side was a causal factor in all
accidents. Councilmember Fetty explained his desire that parking be removed on both sides of this remaining 5 block
section of Court thereby eliminating parking on all state highways running through town with the exception of the
central business district.

Moved by Fetty, seconded by Moore, to amend Resolution Number 5256 to prohibit parking on the north and south
sides of Court Street from 10™ Street to Hayes Street.

Further discussion was held, with safety being a major factor, but concern for businesses along this section and whether
there were any other options that could be considered. City Engineer Behrends responded that with parking removed
the traffic patterns as determined by the state and would not change. Doug Corey, 1014 Court Street, appeared in
opposition to taking off 100% parking. Terry Cossel, 1020 Court, appeared in opposition and wanted facts in
determining that sight obstruction is a factor. Casey Collins, Collins Real Estate 418 Court, appeared concerned that
parking issues could affect the resale value of these properties. Larry Wolken, 1301 Elk, appeared concerned for small
businesses and suggesting options such as reduced speed limit and use of red zones.

Vote on Amendment:
Roll Call: Yea: Catlin, Fetty, Langdale, Moore, Schmale, Tiemann
Nay: Parde, Carey Motion carried.

Mayor Schuster suggested that since the resolution had been expanded to hold off action until the next meeting to give
the affected parties an opportunity to respond.

Moved by Fetty, seconded by Carey, to postpone action on Resolution 5256, as amended, until the December 20™
regular meeting.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

c. Resolution prohibiting parking along the south side of Oak Street between vacated 12" Street and
Regency Drive and along the west side of 13" Street from Oak Street to Country Club Lane.

Mayor Schuster introduced Resolution Number 5257 prohibiting parking along the south side of Oak Street between
vacated 12" Street and Regency Drive and along the west side of 13" Street from Oak Street to Country Club Lane.



Moved by Fetty, seconded by Catlin, that Resolution Number 5257 be passed and adopted.

Mayor Schuster explained that this resolution did not originate with the police department but was as a result of various
complaints from people in the area during large events and Classics and the Country Club. Police Chief Lang
recommended the proposed removal of parking to get emergency vehicles through. The proposed effective date is
January 1, 2011 so as to not impact parking during this holiday season. Discussion continued with concern that this may
create parking issues on other streets and that more off-street parking is needed. Chief Building Inspector, Dennis
Mitchell, will look into the requirements. William Joy, 103 Regency Drive, appeared concerned that this would just
move the parking to his street and the alternative is to require more off-street parking. Council requested that this
issue be reviewed in 6 months.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Resolution Number 5257 has been passed and adopted.

d. Resolution entering into lease agreement with Gage Co. American Red Cross for office space at the
City Auditorium.

Mayor Schuster introduced Resolution Number 5258 entering into lease agreement with Gage Co. American Red Cross
for office space at the City Auditorium

Moved by Fetty, seconded by Moore, that Resolution Number 5258 be passed and adopted.
Mayor Schuster explained this is a renewal of their existing lease and recommended approval.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Resolution Number 5258 has been passed and adopted.

5- Ordinances:
a. Ordinance implementing new electric rates on or about January 1, 2011, as recommended by the BPW.

Mayor Schuster introduced an ordinance implementing new electric rates on or about January 1, 2011, as recommended
by the BPW.

Moved by Fetty, seconded by Catlin, that said ordinance be given number 10-032, the title thereof approved, the rules
be suspended, and said ordinance be read by number only three times tonight.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Ordinance Number 10-032 by number only the first, second and third times.
Moved by Fetty, seconded by Catlin, that Ordinance Number 10-032 be passed and approved.

Mayor Schuster explained that this ordinance puts into law the electric rates as discussed during budget meetings in
September. City Administrator, Neal Niedfeldt, further explained that the BPW was not recommending passing through
the entire amount of NPPD’s wholesale rate adjustment, but absorbing about $250,000 of the increase. The average
increase is 5.15% however the rate adjustment varies by Rate Class to match the component rate passed through by
NPPD, such as Residential customers will see an increase of 4.5%, but Residential Electric Heat customers will see an



increase of 7%. Discussion followed with some concern for the increases and looking at alternate sources. Residential
Electric Heat is still 25% less than regular rates. Absorbing a portion of the increase is hopefully a permanent move and
with a good year not be a problem for next year.

Roll Call: Yea: Catlin, Fetty, Langdale, Parde, Schmale, Tiemann
Nay: Carey, Moore Motion carried.

Ordinance Number 10-032 has been passed and approved.

b. Ordinance amending Sections 9-128 and 9-130 of the City Code to include the sale, possession, and
discharge of Fireworks from December 29" — 31,

Mayor Schuster introduced an ordinance amending Sections 9-128 and 9-130 of the City Code to include the sale,
possession, and discharge of Fireworks from December 29" - 31%,

Moved by Fetty, seconded by Carey, that said ordinance be given number 10-033, the title thereof approved, the rules
be suspended, and said ordinance be read by number only three times tonight.

Roll Call: Yea: Carey, Langdale, Parde, Tiemann
Nay: Catlin, Fetty, Moore, Schmale Motion failed.

Moved by Fetty, seconded by Carey, that said ordinance be given number 10-033, the title thereof approved, the rules
be suspended, and said ordinance be read by title only one time tonight.

Mayor Schuster explained that the legislature passed a bill allowing the sale of fireworks from December 28 — January 1,
however it is up to each municipality to approve it. Discussion followed regarding there not being a necessity for it, fire
and police departments are not in favor of it, and need a little more support and input. Chris Cullison, 1725 Ella, owner
of C&C Fireworks, appeared in favor of the opportunity to sell their project and since it will be too late for this year,
encouraged the council to consider allowing it for next year. He presented some literature about the pro’s and con’s of
fireworks and that safety issues have come a long way.

Roll Call: Yea: Carey, Parde, Schmale, Tiemann, Mayor Schuster
Nay: Catlin, Fetty, Langdale, Moore Motion carried.

Mayor Schuster read Ordinance Number 10-033 by title:

“An ordinance to amend Sections 9-128 and 9-130 of the Beatrice City Code regarding the sale, possession and discharge
of fireworks; to repeal all other conflicting ordinances or parts of ordinances; and to provide for publication in pamphlet
form and for an effective date of this ordinance.”

6— Public Forum:
Fred Beekman, 2400 Elk Street, appeared with a complaint about trying to get a second electric meter on his house to
serve a heat pump. City Administrator Niedfeldt will look into the matter.

Lesa Arterburn, 714 Ella, appeared regarding a noise issue between 1:00 a.m. and 5:00 a.m. with the Daily Sun directly

adjacent to her home and bedroom. She has contacted the City and spoke at a worksession six months ago in hopes of
solving the problem but feels it has not been addressed and the Daily Sun won’t work to solve the problem. She asked

that the current noise ordinance be enforced or consider drafting another form of noise ordinance.

7- Discussions/Reports:
a. Discussion regarding Request for Qualifications for consulting services in connection with the
Downtown Revitalization Grant.



City Administrator Niedfeldt reported that in regards to the planning grant received our first charge is to hire an
engineering consultant group to look at the downtown area and put together short-term and long-term goals, list out
improvements, and then size down to fit the second phase of the grant, next fall, to implement the plan. The RFQ will
be sent out to numerous consultants, and once a group has been selected will bring to you mid-January to approve
entering into an agreement.

b. Discussion regarding whether to take bid proposals or enter into negotiations with Sanitary Garbage
Company for the City’s garbage hauler contract.

Mayor Schuster explained that after discussion at the worksession regarding the garbage contract which expires March
31, 2011, a decision needs to be made on whether to bid it out or enter into negotiations with the current hauler,
Sanitary Garbage Co. Discussion followed that the City was receiving very good service at a reasonable rate so negotiate
and not risk losing them, however, also by not putting out for bids you don’t know who else is out there and what is
available that the City may be missing out on.

Moved by Fetty, seconded by Catlin, to instruct the Mayor and City Administrator to develop a committee to negotiate a
new contract with Sanitary Garbage bring back a report and recommendation of an agreement for approval at the
January 17" meeting.

Fred Beekman, 2400 Elk, appeared in support of bidding the garbage contract out, see who else is out there, you may
even have local people interested in the contract. Robert Tiemann, 110 Regency Drive, also encouraged the City to
allow the contract to be rebid, knew of four or five companies interested. Gary Barnard, 105 Regency Drive, County
Supervisor and BASWA Board member, can see both sides but encouraged the City to open up the contract and allow
others to bid. Bruce Von Busch, manager of Sanitary Garbage Co., appeared and reported that trucks shared with the
Lincoln operation are empty when they come to Beatrice and that all employees except management are from the
Beatrice area. They provide the Recycling Center at no cost through a contract with BASWA.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Schmale
Nay: Parde, Tiemann Motion carried.

8 — Executive Session to discuss strategy with respect to possible litigation.
Moved by Fetty, seconded by Schmale, that the Beatrice City Council go into closed session at 9:15 p.m. for the
protection of the public interest, to discuss strategy with respect to litigation which is imminent as evidenced by

communication of a claim or threat of litigation to or by the public body.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Moore, Parde, Schmale, Tiemann
Nay: None Motion carried.

Reconvened at 9:34 p.m.
9 —Miscellaneous:

Next regular council meeting is December 20, 2010 at 7:00 p.m. in the BPS Admin Bldg Meeting Room.
Worksession on December 27, 2010 at 7:00 p.m. in the Beatrice Public Library Sargent Meeting Room.

Moved by Fetty, seconded by Schmale, that the meeting be adjourned at 9:35 p.m.

Roll Call: Yea: Carey, Catlin, Fetty, Langdale, Parde, Schmale, Tiemann
Nay: Moore Motion carried.

Linda S. Koch, City Clerk Mayor Dennis Schuster






