SUMMARY OF THE CITY COUNCIL REGULAR MEETING HELD JULY 21, 2008 AT 7:00 P.M. IN THE BPS
ADMINISTRATION MEETING ROOM, 320 NORTH 5™ STREET.

1 - Roll Call: Present: Mayor Schuster, Councilmembers Catlin, Cook, Fairbanks, Fetty, Kerr, Parde
Absent: Councilmember Lytle

Mayor Schuster announced that a copy of the Open Meetings Act is posted in the meeting room and is
accessible to members of the public.

2 - Consent Agenda
a. Approve agenda as submitted.
b. Receive and place on file all notices pertaining to this meeting.
c. Receive and place on file all materials having any bearing on this meeting.
d. Approval of minutes of July 7, 2008 as on file in the City Clerk’s office.
e. Approval of Treasurer’'s Report of Claims in the amount of $579,306.60.
f. Approval of BASWA Report of Claims in the amount of $55,991.39.
g. Approval of plans, specifications and advertisement for bids for the Scott Street Drainage
Ditch Repairs as recommended by the Board of Public Works.
h. Approval of the Memorandum of Agreement between the City, the Nebraska Dept. of Roads,
and the Nebr. State Historic Preservation Office addressing the hotel awning at the Paddock
Kensington as recommended by the Board of Public Works.
i. Approval of ambulance write off/collection listing.
j- Approval of agreement with R. L. Tiemann Construction for misc. concrete repairs to
Highway 136 between 1% and 2" Streets.
k. Approval of license agreement with Ron and Vicki Hasley for ingress/egress rights on
City property described as Lot 4, Block 46 Original Town.

Moved by Fetty seconded by Fairbanks that the items listed under the consent agenda, with the exception of
items j & k, be approved, accepted and/or ratified as presented.

Roll Call: Yea: Catlin, Cook, Fairbanks, Fetty, Kerr, Parde
Nay: None. Motion carried.

Moved by Fetty, seconded by Fairbanks, that the agreement with R. L. Tiemann Construction for misc.
concrete repairs to Highway 136 between 1% and 2™ Streets be approved.

Councilmember Fairbanks was not against the project but spoke against trading City property (bricks) for the
labor cost. Discussion was held regarding how the project was being billed.

Roll Call: Yea: Catlin, Cook, Fetty, Kerr, Parde
Nay: Fairbanks Motion carried.

Moved by Fetty, seconded by Cook, that the license agreement with Ron and Vicki Hasley for ingress/egress
rights on City property described as Lot 4, Block 46 Original Town be approved.

City Attorney Tobias Tempelmeyer explained the agreement to the Council. Ron Hasley, 701 N 7" St,
appeared and requested some minor changes to the agreement because of access rights requested by his
tenant, Frito-Lay.

Moved by Fetty, seconded by Fairbanks to postpone discussion of this item until the August 4™ meeting.

Roll Call: Yea: Catlin, Cook, Fairbanks, Fetty, Kerr, Parde
Nay: None. Motion carried.



3 - Public Hearings/Bids:
Public Hearing
a. Regarding Plan Modification “N” to the Redevelopment Plan for Redevelopment Area 1
for the purpose of construction of a new office and retail facility by Southwick Enterprises,
LLC requesting assistance from tax increment financing.

Mayor Schuster announced that a public hearing be held on the Plan Modification “N” to the Redevelopment
Plan for Redevelopment Area 1 for the purpose of construction of a new office and retail facility by Southwick
Enterprises, LLC requesting assistance from tax increment financing.

City Administrator Neal Niedfeldt explained that the Community Redevelopment Authority had heard the
request for tax increment financing and was now bringing the plan modification to the Council for their
consideration. Michael Southwick, Ron Southwick, and Fred Grosshans, of Southwick Enterprises, LLC, and
Michael Fakler, project architect, all spoke during the hearing regarding the project plans to construct a new
office and retail facility on property located at the northwest corner of Highway 77 and Sargent Street. TIF
financing is necessary to provide for extension of water main, sewer and electrical services, storm water re-
routing, and site development. Ron Hasley, 701 N 7" Street, questioned if an environmental study had been
done, which Mr. Grosshans stated Phase | had been submitted to their bank.

Moved by Fetty, seconded by Fairbanks, that the public hearing be closed at 7:44 p.m.

Roll Call: Yea: Catlin, Cook, Fairbanks, Fetty, Kerr, Parde
Nay: None. Motion carried.

4— Resolutions:
a. Approval of an amendment to the Redevelopment Plan and agreeing to the pledge of taxes
for the benefit of the Community Redevelopment Authority for the Southwick Enterprises LLC
project.

Mayor Schuster introduced Resolution Number 5036 adopting an amendment to the Redevelopment Plan and
agreeing to the pledge of taxes for the benefit of the Community Redevelopment Authority for the Southwick
Enterprises LLC project.

Moved by Fetty, seconded by Fairbanks, that Resolution Number 5036 be passed and adopted.

Roll Call: Yea: Catlin, Cook, Fairbanks, Fetty, Kerr, Parde
Nay: None. Motion carried.

5 — Ordinances:
a. To convey a small strip of land in the SE ¥ of Section 21-4-6 owned by the City to Southwick
Enterprises, LLC which is located North and West of property they intend to develop.

Mayor Schuster introduced an ordinance conveying a small strip of land in the SE % of Section 21-4-6 owned
by the City to Southwick Enterprises, LLC.

Moved by Fetty, seconded by Fairbanks, that said ordinance be given Number 08-19, the title thereof be
approved and the rules be suspended and said ordinance be read by number only three times tonight.

City Attorney Tempelmeyer, explained that in 1976, for an unknown reason, this strip of property was deeded
to the City and in order to square up Southwick’s property the City is deeding it to them.

Roll Call: Yea: Catlin, Cook, Fairbanks, Fetty, Kerr, Parde
Nay: None. Motion carried.

Mayor Schuster read Ordinance Number 08-19 by number only the first, second and third time.



Moved by Fetty, seconded by Cook, that Ordinance Number 08-19 be passed and approved.

Roll Call: Yea: Catlin, Cook, Fairbanks, Fetty, Kerr, Parde
Nay: None. Motion carried.

Ordinance Number 08-19 has been passed and approved.

b. To provide for the institution and enforcement of Lodging Occupation Taxes within the City.

Mayor Schuster introduced an ordinance to provide for the institution and enforcement of Lodging Occupation
Taxes within the City of Beatrice.

Moved by Fetty, seconded by Parde that said ordinance be given Number 08-20, the title thereof be approved
and the rules be suspended and said ordinance be read by number only two times tonight.

Michelle Mayfield, chairperson for the Gage Co. Visitors Bureau Advisory Board, reported that they had met
and strongly recommended a ceiling of no more than 3%. George Lemke of Lincoln, owner of Holiday Inn
Express, spoke in opposition of the institution of an occupation tax. KJ Patel, owner of Victorian Inn and
Travelers Lodge, also strongly opposed the tax. Both felt the increase would be a deciding factor whether to
stay in Beatrice or in Lincoln where there is more to do. Discussion was held on what the funds would be used
for and whether the projects would improve our amenities, which could in turn benefit their business. The
ordinance does provide a sunset clause that would monitor what effect the tax had on business. Allen Grell,
1907 Washington, spoke in favor of generating more income with a decisive plan to make Beatrice a better
place to live. After much discussion, it was decided to take some time to get questions answered and receive
input from the Visitors Bureau before the final reading.

Roll Call: Yea: Catlin, Cook, Fairbanks, Fetty, Kerr, Parde
Nay: None. Motion carried.

Mayor Schuster read Ordinance Number 08-20 by number only the first and second time.

6— Public Forum:
No one appeared.

7- Discussions/Reports:
a. Application of Ron Southwick, Southwick Enterprises, LLC for landfill waiver.

Ron Southwick, representing Southwick Enterprises LLC, appeared before the Council to request a landfill
waiver for the demolition of the house located on the property they are cleaning up on the northwest corner of
Highway 77 and Sargent St. A discussion was held regarding consistency of granting this and future waivers
and that this house had been used as a commercial structure for several years.

Moved by Fetty, seconded by Fairbanks, to deny the request of Southwick Enterprises LLC for a landfill waiver.

Roll Call: Yea: Cook, Fairbanks, Fetty, Kerr, Parde
Nay: Catlin Motion carried.

b. Recommendation by Board of Public Works to put the Fluoridation requirement question
on the November 2008 ballot.

City Attorney Tempelmeyer explained that the passage of LB245 will require communities greater than 1,000
people to fluoridate their water by June 1, 2010, or put the issue to a vote of the people to prohibit it. Steve
Kelley, BPW Water Supt, addressed the costs of fluoridation and impact on increased water rates. Discussion
was held regarding previous ballot issues in the 50’s and 70’s that defeated fluoridation.



Moved by Fetty, seconded by Kerr, to direct the City Attorney to draft an ordinance to put the fluoridation
requirement question on the November 2008 ballot, such ordinance to be considered at the next regular
meeting on August 4™,

Roll Call: Yea: Catlin, Cook, Fairbanks, Fetty, Kerr, Parde
Nay: None. Motion carried.

c. Discussion regarding water main replacement and street repairs near 4™ & Grant Streets as
recommended by the Board of Public Works.

Steve Kelley, BPW Water Supt., reported on a major water main break that occurred just north of the pump
house near 4™ & Grant Streets on June 27" and explained his recommendation to replace the 80-90 year old
pipe in that area. Damages to the sidewalk and street will also have to be repaired. Total cost was estimated
at $220,000, however using in-house labor could be $150,000. Brian Daake, Fire Chief, urged the council to
keep the street, which the department uses as an alternate route to 4™ Street, open.

Moved by Fetty, seconded by Cook, to approve the recommendation by the Board of Public works to proceed
with replacement of water mains on Grant from 2™ to 4™ Streets.

Roll Call: Yea: Catlin, Cook, Fairbanks, Fetty, Kerr, Parde
Nay: None. Motion carried.

d. Continued discussion regarding use of All-Terrain Vehicles as a legal form of transportation
on City streets.

Further discussion was held regarding whether to allow the use of All-Terrain Vehicles on City Streets.
Councilmembers reported receiving several calls and contacts from constituents urging them not to allow the
use. Doug Pieper, 510 Bellwood Drive, thanked the Council for their consideration of the issue.

Moved by Fetty, seconded by Fairbanks, to not consider an ordinance allowing the use of ATVs on City
streets.

Roll Call: Yea: Catlin, Cook, Fairbanks, Fetty, Kerr, Parde
Nay: None. Motion carried.

8- Miscellaneous:
Moved by Fetty, seconded by Catlin that the meeting be adjourned at 9:26 p.m.

Roll Call: Yea: Catlin, Cook, Fairbanks, Fetty, Kerr, Parde
Nay: None. Motion carried.

Linda Koch, City Clerk Mayor Dennis Schuster



