
 

MINUTES OF THE CITY COUNCIL REGULAR MEETING HELD MAY 20, 2013, AT 7:00 P.M. IN THE BPS ADMINISTRATION 
MEETING ROOM, 320 NORTH 5TH STREET. 
 
Pledge of Allegiance 
 
1 – Roll Call: Present: Mayor Schuster, Councilmembers Carey, Catlin, Cook, Langdale, Moore, Parde, Tiemann 
  Absent: Councilmember Fairbanks 
 
Mayor Schuster announced that a copy of the Open Meetings Act is posted in the meeting room and is accessible to 
members of the public. 
   
2 - Consent Agenda 

a. Approve agenda as submitted. 
b. Receive and place on file all notices pertaining to this meeting. 
c. Receive and place on file all materials having any bearing on this meeting. 
d. Approval of minutes of regular meeting on May 6, 2013, as on file in the City Clerk’s Office.   
e. Approval of Treasurer’s Report of Claims in the amount of $925,737.48. 
f. Approval of BASWA Report of Claims in the amount of $162,810.22. 
g. Special designated liquor permit application of Risky’s for a beer garden at 2317 N 6th Street on July 20, 2013 

from 8:00 a.m. until 1:00 a.m. for a Mud Volleyball Tournament.    
h. Special designated liquor permit application of Risky’s for a beer garden at 2317 N 6th Street on August 17, 

2013 from 8:00 a.m. until 1:00 a.m. for a Mud Volleyball Tournament.    
i. Refer claim of Catherine Thomas for a fall on the sidewalk at 409 Court Street on May 7, 2013, to the City 

Attorney and City’s Insurance carrier for review and disposition.     
j. Refer claim of Daniel Meints regarding an incident on June 22, 2010 at 911 Ella Street to the City Attorney 

and City’s Insurance carrier for review and disposition.       
   

Moved by Catlin, seconded by Langdale, that the items listed under the consent agenda, be approved, accepted and/or 
ratified as presented.  
 
Roll Call: Yea: Carey, Catlin, Cook, Langdale, Moore, Parde, Tiemann 
  Nay: None        Motion carried. 
 
3 - Public Hearings/Bids: 

a. Hearing: 
(1) Public hearing on the proposed annexation of property owned by The Toro Company, Exmark Mfg, 

located in the Gage Co Industrial Park.   
 
Mayor Schuster announced that a public hearing be held on the proposed annexation of property owned by The Toro 
Company, Exmark Mfg, located in the Gage Co Industrial Park.   
 
Mayor Schuster explained that this is the first of three hearings this evening to discuss the proposed annexation of 
properties adjacent to, or surrounded by, the City limits of Beatrice.  An ordinance for each will be considered at three 
separate meetings.  No one appeared on the proposed annexation.  
 
Moved by Catlin, seconded by Carey, that the public hearing be closed at 7:04 p.m. 
 
Roll Call: Yea: Carey, Catlin, Cook, Langdale, Parde, Tiemann 
  Nay: None 
  Abstain: Moore       Motion carried. 
 



 

(2) Public hearing on the proposed annexation of properties owned by Accuma Corp, Gage County 
Industrial LLC, J & J Wood & Wire, Mark & Kathleen Setzer, Neapco LLC, Naska Corp (UPS), Worldlawn 
Power Equip, and the County of Gage, located in the Gage Co Industrial Park. 
 

Mayor Schuster announced that a public hearing be held on the proposed annexation of properties owned by Accuma 
Corp, Gage County Industrial LLC, J & J Wood & Wire, Mark & Kathleen Setzer, Neapco LLC, Naska Corp (UPS), 
Worldlawn Power Equip, and the County of Gage, located in the Gage Co Industrial Park.  
 
No one appeared on the proposed annexation. 
 
Moved by Catlin, seconded by Langdale, that the public hearing be closed at 7:05 p.m. 
 
Roll Call: Yea: Carey, Catlin, Cook, Langdale, Moore, Parde, Tiemann 
  Nay: None        Motion carried. 

 
(3) Public hearing on the proposed annexation of properties owned by Beatrice Country Club, Burlington 

Northern Santa Fe Railroad, Dennis D. Day, Timothy & Kelly Fralin, Marvin & Lisa Goossen, Hoyle 
Farms, Max L. & Michelle R. Manes, Natural Gas Pipeline, Nebraska Public Power District, Provident 
Trust Co, Southeast Nebraska Cooperative, Vaughn M. & Valentina A. Wright, the City of Beatrice, and 
the County of Gage, at various locations adjacent to the City.   

 
Mayor Schuster announced that a public hearing be held on the proposed annexation of properties owned by Beatrice 
Country Club, Burlington Northern Santa Fe Railroad, Dennis D. Day, Timothy & Kelly Fralin, Marvin & Lisa Goossen, 
Hoyle Farms, Max L. & Michelle R. Manes, Natural Gas Pipeline, Nebraska Public Power District, Provident Trust Co, 
Southeast Nebraska Cooperative, Vaughn M. & Valentina A. Wright, the City of Beatrice, and the County of Gage, at 
various locations adjacent to the City.   
 
Dennis Day, 2110 S 19th Street, appeared in opposition to the annexation of the parcel that he owns, one parcel is 
already annexed, but the second parcel has no access to it so he wanted to know why it was being annexed.  City 
Attorney, Greg Butcher, explained that both parcels are included in the annexation description to make sure the entire 
property is included and that the second parcel is of a size that it could be developed and meets the qualification.   
Grant Hoyle, 22160 US Hiway 77, manager of Hoyle Farms, which includes the adjacent mobile home park, appeared in 
opposition to the annexation of his residence with the out-buildings included because those buildings are a part of the 
farming operation.  City Administrator Tempelmeyer explained that the entire property is contiguous to the City limits 
and is being serviced by the City. 
 
Moved by Catlin, seconded by Langdale, that the public hearing be closed at 7:23 p.m. 
 
Roll Call: Yea: Carey, Catlin, Cook, Langdale, Moore, Parde, Tiemann 
  Nay: None        Motion carried. 
 
4 – Resolutions: 

a. Resolution setting a public hearing for June 3, 2013, at 7:00 p.m. for the proposed annexation of certain 
property owned by the Beatrice Country Club. 

 
Mayor Schuster introduced Resolution Number 5524 setting a public hearing for June 3, 2013, at 7:00 p.m. for the 
proposed annexation of certain property owned by the Beatrice Country Club. 
 
Moved by Catlin, seconded by Moore, that Resolution Number 5524 be passed and adopted. 
 
City Administrator Tempelmeyer explained that the additional hearing on the Country Club property is to correct an 
error in the legal and make sure the property is adequately identified and notification given.  



 

Roll Call: Yea: Carey, Catlin, Cook, Langdale, Moore, Parde, Tiemann 
  Nay: None        Motion carried. 
 
Passed and adopted Resolution Number 5524. 
 

b. Resolution establishing garbage rates. 
 
Mayor Schuster introduced Resolution Number 5525 establishing garbage rates. 
 
Moved by Catlin, seconded by Langdale, that Resolution Number 5525 be passed and adopted. 
 
City Administrator Tempelmeyer explained that the Beatrice Area Solid Waste Agency had approved a resolution 
increasing landfill disposal fees and the City Code authorizes the council to establish the garbage rates for Beatrice; the 
resolution provides for an increase to residential households of 10 cents per month effective July 1, 2013 and another 10 
cents per month again in April 2015 for the landfill disposal fee, this offsets the hauler fee increase to Sanitary Garbage 
in 2014.   
 
Roll Call: Yea: Carey, Catlin, Cook, Langdale, Moore, Parde, Tiemann 
  Nay: None        Motion carried. 
 
Passed and adopted Resolution Number 5525. 
 

c. Resolution establishing parking and signage on North 5th Street from Ella to Lincoln. 
 
Mayor Schuster introduced Resolution Number 5526 establishing parking and signage on North 5th Street from Ella to 
Lincoln. 
 
Moved by Catlin, seconded by Langdale, that Resolution Number 5526 be passed and adopted. 
 
Chief of Police, Bruce Lang, and City Engineer, Rex Behrends, presented the proposed placement of signs, crosswalks, 
loading/unloading zones, and parking with the change to two-way traffic on North 5th Street from Ella to Lincoln starting 
June 3rd.  A letter was received from the Beatrice Public Schools agreeing to the changes and the plan to block off 4th 
Street to load and unload buses at the start and end of the school day.  The only remaining issue is the post office boxes, 
which will probably be closed until a decision is made by the Post Office on where to move them. 
 
Roll Call: Yea: Carey, Catlin, Cook, Langdale, Moore, Parde, Tiemann 
  Nay: None        Motion carried. 
 
Passed and adopted Resolution Number 5526. 
  
5 – Ordinances: 

a. Ordinance on the proposed annexation of property owned by The Toro Company, Exmark Mfg, located in 
the Gage Co Industrial Park. (first reading)  
       

Mayor Schuster introduced an ordinance annexing property owned by The Toro Company, Exmark Mfg, located in the 
Gage Co Industrial Park for the first reading. 
 
Moved by Catlin, seconded by Langdale, that said ordinance be given number 13-021, the title thereof be approved, and 
said ordinance be read by title only one time tonight. 
 
Mayor Schuster explained that this was the first reading of the process to annex. 
 



 

Roll Call: Yea: Carey, Catlin, Cook, Langdale, Parde, Tiemann 
  Nay: None 
  Abstain: Moore       Motion carried. 
 
Mayor Schuster read Ordinance Number 13-021 by title: 
“An ordinance to extend the boundaries and include within the corporate limits of, and to annex to, the City of Beatrice, 
Nebraska parcels of land owned by The Toro Company, Exmark Manufacturing Company, and the County of Gage, 
Nebraska, located in or near Gage County Industrial Park, a Subdivision in Section 28, Township 4 North, Range 6 East of 
the 6th P.M., Gage County, Nebraska; to provide service benefits thereto; to repeal conflicting ordinances; and to provide 
for publication in pamphlet form and effective date of this ordinance.”  
 

b. Ordinance on the proposed annexation of properties owned by Accuma Corp, Gage County Industrial LLC,J 
& J Wood & Wire, Mark & Kathleen Setzer, Neapco LLC, Naska Corp (UPS), Worldlawn Power Equip, and 
the County of Gage, located in the Gage Co Industrial Park. (first reading)     
  

 
Mayor Schuster introduced an ordinance annexing properties owned by Accuma Corp, Gage County Industrial LLC, J & J 
Wood & Wire, Mark & Kathleen Setzer, Neapco LLC, Naska Corp (UPS), Worldlawn Power Equip, and the County of Gage, 
located in the Gage Co Industrial Park for the first reading. 
 
Moved by Catlin, seconded by Langdale, that said ordinance be given number 13-022, the title thereof be approved, and 
said ordinance be read by title only one time tonight. 
 
Roll Call: Yea: Carey, Catlin, Cook, Langdale, Moore, Parde, Tiemann 
  Nay: None        Motion carried. 
 
Mayor Schuster read Ordinance Number 13-022 by title: 
“An ordinance to extend the boundaries and include within the corporate limits of, and to annex to, the City of Beatrice, 
Nebraska parcels of land owned by the Accuma Corporation, Gage County Industrial, LLC, J & J Wood & Wire, Inc., Mark 
& Kathleen Setzer, Neapco, LLC, the Naska Corporation (UPS), Worldlawn Power Equipment, Inc., and the County of 
Gage, Nebraska, located in or near Gage County Industrial Park, a Subdivision in Section 28, Township 4 North, Range 6 
East of the 6th P.M., Gage County, Nebraska; to provide service benefits thereto; to repeal conflicting ordinances; and to 
provide for publication in pamphlet form and effective date of this ordinance.” 
 

c. Ordinance on the proposed annexation of properties owned by Beatrice Country Club, Burlington 
Northern Santa Fe Railroad, Dennis D. Day, Timothy & Kelly Fralin, Marvin & Lisa Goossen, Hoyle Farms 
LLC, Max L. & Michelle R. Manes, Natural Gas Pipeline, Nebraska Public Power District, Provident Trust Co, 
Southeast Nebraska Cooperative, Vaughn M. & Valentina A. Wright, the City of Beatrice, and the County 
of Gage, at various locations adjacent to the City. (first reading)      
   

Mayor Schuster introduced an ordinance annexing properties owned by Beatrice Country Club, Burlington Northern 
Santa Fe Railroad, Dennis D. Day, Timothy & Kelly Fralin, Marvin & Lisa Goossen, Hoyle Farms LLC, Max L. & Michelle R. 
Manes, Natural Gas Pipeline, Nebraska Public Power District, Provident Trust Co, Southeast Nebraska Cooperative, 
Vaughn M. & Valentina A. Wright, the City of Beatrice, and the County of Gage, at various locations adjacent to the City. 
 
Moved by Catlin, seconded by Langdale, that said ordinance be given number 13-023, the title thereof be approved, and 
said ordinance be read by title only one time tonight. 
 
Roll Call: Yea: Carey, Catlin, Cook, Langdale, Moore, Parde, Tiemann 
  Nay: None        Motion carried. 
 
Mayor Schuster read Ordinance Number 13-023 by title: 



 

“An ordinance to extend the boundaries and include within the corporate limits of, and to annex to, the City of Beatrice, 
Nebraska parcels of land owned by Beatrice Country Club, Inc., the Burlington Northern Santa Fe Railroad, Dennis D. 
Day, Timothy & Kelly Fralin, Marvin & Lisa Goossen, Hoyle Farms, LLC, Max L. & Michelle R. Manes, Natural Gas Pipeline, 
Co. of America, Nebraska Public Power District, the Provident Trust Company, the Southeast Nebraska Cooperative Co., 
Vaughn M. & Valentina A. Wright,  the City of Beatrice, Gage County, Nebraska, and the County of Gage, Nebraska, 
which are adjacent, contiguous, and located in or near the City of Beatrice, Gage County, Nebraska; to provide service 
benefits thereto; to repeal conflicting ordinances; and to provide for publication in pamphlet form and effective date of 
this ordinance.” 
 

d. Ordinance Number 13-020 adding Section 2-7 to the Beatrice City Code establishing guidelines for 
declaring a vendor an irresponsible bidder. (second reading)      
      

Mayor Schuster announced consideration of further action on Ordinance Number 13-020 adding Section 2-7 to the 
Beatrice City Code establishing guidelines for declaring a vendor an irresponsible bidder. 
 
Moved by Catlin, seconded by Moore, that said Ordinance Number 13-020, the title thereof be approved, and said 
ordinance be read by title only the second time tonight. 
 
As presented at the previous meeting the purpose of ordinance establishes a process for the City Administrator, City 
Engineer, and City Department head to recommend to the council to declare a vendor an irresponsible bidder, who 
would then not be allowed to do business with the City for a fixed period of time.  Discussion followed that state 
statutes already give the City that ability and by establishing a local process it could limit the City; the City could have 
more flexibility by not passing this ordinance. 
 
Roll Call: Yea: None 
  Nay: Carey, Catlin, Cook, Langdale, Moore, Parde, Tiemann  Motion failed. 
   
6 – Public Forum: 
No one appeared at public forum. 
 
7 – Discussions/Reports: 

a. Legislative update 
 
City Administrator Tempelmeyer presented the Legislative update; LB377, regarding annexed County roads, has been 
signed by the governor, and LB643, regarding weed nuisances, was also signed.  Discussed recent efforts to attach an 
amendment to repeal the extra half-cent sales tax but it is uncertain at this time.   
 

b. City Administrator’s Monthly Report  
 
Mayor Schuster referred to the City Administrator’s Monthly Report as printed in the packet. 
   
8 – Miscellaneous: 
 
The next regular council meeting is June 3, 2013 at 7:00 p.m. in the BPS Admin Bldg Meeting Room, and a worksesstion 
will be held on Tuesday, May 28, 2013 at 7:00 p.m. in the Beatrice Public Library Sargent Room.  
 
Moved by Catlin, seconded by Cook, that the meeting be adjourned at 7:48 p.m. 
 
Roll Call: Yea: Carey, Cook, Langdale, Moore, Tiemann 
  Nay: Catlin, Parde       Motion carried. 
 
Linda S. Koch, City Clerk        Mayor Dennis Schuster 


