MINUTES OF THE CITY COUNCIL REGULAR MEETING HELD MARCH 18, 2013, AT 7:00 P.M. IN THE BPS
ADMINISTRATION MEETING ROOM, 320 NORTH 5™ STREET.

Pledge of Allegiance

1-Roll Call:  Present: Mayor Schuster, Councilmembers Carey, Catlin, Cook, Fairbanks, Langdale, Moore, Parde,
Tiemann
Absent: None

Mayor Schuster announced that a copy of the Open Meetings Act is posted in the meeting room and is accessible to
members of the public.

2 - Consent Agenda
a. Approve agenda as submitted.
Receive and place on file all notices pertaining to this meeting.
Receive and place on file all materials having any bearing on this meeting.
Approval of minutes of regular meeting on March 4, 2013, as on file in the City Clerk’s Office.
Approval of Treasurer’s Report of Claims in the amount of $594,656.28
Approval of BASWA Report of Claims in the amount of $65,292.11
Refer claim of Timothy E. Fugett regarding an incident on March 4, 2012, at 301 Florence Ave to the City
Attorney and City’s Insurance carrier for review and disposition.
h. Resolution Number 5510 approving agreement with the National Museum of U.S. Air Force for display of T-
33A aircraft at the entrance of the Beatrice Municipal Airport.
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Moved by Catlin, seconded by Carey, that the items listed under the consent agenda, be approved, accepted and/or
ratified as presented.

Roll Call: Yea: Carey, Catlin, Cook, Fairbanks, Langdale, Moore, Parde, Tiemann
Nay: None Motion carried.

3 - Public Hearings/Bids:
a. Hearings:
(1) Public Hearing on the new application of Melissa Shandera dba The Office, 513 Ella Street, for a Class
C liquor license.

Mayor Schuster announced that a public hearing be held on the new application of Melissa Shandera dba The Office,
513 Ella Street, for a Class C liquor license.

Police Chief, Bruce Lang, under oath, presented the standard police investigative report, which uncovered a significant
number of past violations that could impact the efficient, safe running of the liquor establishment and therefore
recommend that this application be denied. Code Enforcement Officer, Steve Printy, under oath, presented the
Planning Inspection report, which showed no change to the current use of the property and therefore found no
objections. Melissa Shandera, under oath, appeared before the council and reported that she wanted to clean up the
establishment and run a responsible well-rounded bar. There was concern regarding her personal connection with
Jeremy Snyder and violations at a prior bar that she managed with him; and Ms. Shandera responded that Mr. Snyder
would not be involved in the running of this bar. No one else from the audience spoke in opposition.

Moved by Catlin, seconded by Tiemann, that the public hearing be closed at 7:10 p.m.

Roll Call: Yea: Catlin, Cook, Fairbanks, Langdale, Moore, Parde, Tiemann
Nay: Carey Motion carried.



Moved by Catlin, seconded by Cook, that the new application of Melissa Shandera dba The Office, 513 Ella Street, for a
Class C liquor license, be recommended to the Nebraska Liquor Control Commission for approval.

Roll Call: Yea: Tiemann
Nay: Carey, Catlin, Cook, Fairbanks, Langdale, Moore, Parde Motion failed.

(2) Public Hearing on the application for change of zoning for the proposed Leners First Subdivision, 10.02
acres located on East Hoyt Road from “AG” Agricultural to “RR” Rural Residential.

Mayor Schuster announced that a public hearing be held on the application for change of zoning for the proposed
Leners First Subdivision, 10.02 acres located on East Hoyt Road from “AG” Agricultural to “RR” Rural Residential.

Stan Wirth, Planning & Zoning Commission Chairperson, reported that the commission had reviewed the application and
recommended approval of the zoning change to split off the property into two lots, which currently has a house on the
west lot. Jason Wallman, 201 8" Street, Adams NE, spoke that he would be purchasing the east lot and at this time has
no plans to build on it; it will continue to be farm ground.

Moved by Catlin, seconded by Carey, that the public hearing be closed at 7:15 p.m.

Roll Call: Yea: Carey, Catlin, Cook, Fairbanks, Langdale, Moore, Parde, Tiemann
Nay: None Motion carried.

4 - Resolutions:
a. Resolution executing the contract for sale of real estate described as vacated Elm Street r-o-w adjacent to

Lots 13 and 14, Block 4, and Lots 1 and 22, Block 6, Highland Park Addition

Mayor Schuster introduced Resolution Number 5511 executing the contract for sale of real estate described as vacated
Elm Street r-o-w adjacent to Lots 13 and 14, Block 4, and Lots 1 and 22, Block 6, Highland Park Addition.

Moved by Catlin, seconded by Tiemann, that Resolution Number 5511 be passed and adopted.
City Administrator, Tobias Tempelmeyer, explained that the adjacent property owner wants to build a building that
would sit on the lot line, and is requesting to purchase the vacated right-of-way. The purchase price of $1,900 is based

upon the value of the adjacent property.

Roll Call: Yea: Carey, Catlin, Cook, Fairbanks, Langdale, Moore, Parde, Tiemann
Nay: None Motion carried.

Passed and adopted Resolution Number 5511.

5 — Ordinances:
a. Ordinance to vacate Elm Street r-o-w between South 8" and 9" Streets, adjacent to Lots 13 and 14, Block
4, and Lots 1 and 22, Block 6, Highland Park Addition.

Mayor Schuster introduced an ordinance to vacate Elm Street r-o-w between South 8™ and 9" Streets, adjacent to Lots
13 and 14, Block 4, and Lots 1 and 22, Block 6, Highland Park Addition.

Moved by Catlin, seconded by Tiemann, that said ordinance be given number 13-016, the title thereof be approved, the
rules be suspended, and said ordinance be read by number only three times tonight.

Roll Call: Yea: Carey, Catlin, Cook, Fairbanks, Langdale, Moore, Parde, Tiemann
Nay: None Motion carried.



Mayor Schuster read Ordinance Number 13-016 by number only the first, second and third times.
Moved by Catlin, seconded by Moore, that Ordinance Number 13-016 be passed and approved.
Mayor Schuster explained that this will vacate the right-of-way to allow for the sale of the property.

Roll Call: Yea: Carey, Catlin, Cook, Fairbanks, Langdale, Moore, Parde, Tiemann
Nay: None Motion carried.

Passed and approved Ordinance Number 13-016.

b. Ordinance to convey city-owned real estate described as vacated Elm Street r-o-w adjacent to Lots 13 and
14, Block 4, and Lots 1 and 22, Block 6, Highland Park Addition to Robert and Patricia Jacobson.

Mayor Schuster introduced an ordinance to convey city-owned real estate described as vacated Elm Street
r-o-w adjacent to Lots 13 and 14, Block 4, and Lots 1 and 22, Block 6, Highland Park Addition to Robert and Patricia

Jacobson.

Moved by Catlin, seconded by Tiemann, that said ordinance be given number 13-017, the title thereof be approved, the
rules be suspended, and said ordinance be read by number only three times tonight.

Roll Call: Yea: Carey, Catlin, Cook, Fairbanks, Langdale, Moore, Parde, Tiemann
Nay: None Motion carried.

Mayor Schuster read Ordinance Number 13-017 by number only the first, second and third times.
Moved by Catlin, seconded by Tiemann, that Ordinance Number 13-017 be passed and approved.

Roll Call: Yea: Carey, Catlin, Cook, Fairbanks, Langdale, Moore, Parde, Tiemann
Nay: None Motion carried.

Passed and approved Ordinance Number 13-017.

c. Ordinance approving the plat of Leners First Subdivision.
Mayor Schuster introduced an ordinance approving the plat of Leners First Subdivision.

Moved by Catlin, seconded by Tiemann, that said ordinance be given number 13-018, the title thereof be approved, the
rules be suspended, and said ordinance be read by number only three times tonight.

Roll Call: Yea: Carey, Catlin, Cook, Fairbanks, Langdale, Moore, Parde, Tiemann
Nay: None Motion carried.

Mayor Schuster read Ordinance Number 13-018 by number only the first, second and third times.
Moved by Catlin, seconded by Tiemann, that Ordinance Number 13-018 be passed and approved.

Roll Call: Yea: Catlin, Cook, Fairbanks, Langdale, Moore, Parde, Tiemann
Nay: Carey Motion carried.

Passed and approved Ordinance Number 13-018.




d. Ordinance approving the change of zoning of Leners First Subdivision from “AG” Agricultural to “RR” Rural
Residential.

Mayor Schuster introduced an ordinance approving the change of zoning of Leners First Subdivision from “AG”
Agricultural to “RR” Rural Residential.

Moved by Catlin, seconded by Tiemann, that said ordinance be given number 13-019, the title thereof be approved, the
rules be suspended, and said ordinance be read by number only three times tonight.

Roll Call: Yea: Carey, Catlin, Cook, Fairbanks, Langdale, Moore, Parde, Tiemann
Nay: None Motion carried.

Mayor Schuster read Ordinance Number 13-019 by number only the first, second and third times.
Moved by Catlin, seconded by Moore, that Ordinance Number 13-019 be passed and approved.

Discussion followed regarding the proposed RR zoning of east lot, since the planned use is to be farm ground, why not
leave it AG. City Engineer, Rex Behrends, reported that regulations require that any lot less than 10 acres be zoned RR,
but that it can still be used for farming. Jason Wallman explained that the surrounding farm ground is owned by various
family members, which he farms, and that Loni is just splitting off the west lot with the house on it to keep and he is
buying the east lot to farm. In the future, if Mr. Wallman purchases the entire farm ground he could then apply to plat
the west lot with the rest of the farm and request the zoning be put back to AG.

Roll Call: Yea: Carey, Catlin, Cook, Fairbanks, Langdale, Moore, Parde, Tiemann
Nay: None Motion carried.

Passed and approved Ordinance Number 13-019.

6 — Public Forum:
No one appeared at public forum.

7 — Discussions/Reports:
a. Comprehensive Annual Financial Report for the fiscal year ending 9/30/2012.

Mark Rhine, of Hayes and Associates CPA Firm, appeared to present the Independent Auditor’s Report of the City’s fiscal
year ending September 30, 2012. This was the firm’s first year as auditor and upon completion of various components
within the CAFR, they did not identify any material weaknesses and issued an unqualified opinion, which is a clean audit.
He reviewed the year-end adjustments discussed with and agreed upon with city management, and thanked City Staff
for their assistance.

Councilmember Tiemann left at 7:50 p.m.
b. Community Possibilities, Inc Project — Traubel’s Popcorn Stand Replica

Jan Fischer-Wade, Lincoln NE, representing Community Possibilities, Inc., a non-profit corporation formed to initiate,
participate and help fund projects focused on fortifying and restoring historic aspects of Gage County, appeared along
with Steve Tart, Tom Beardmore, Deb Fiedler, and Mark Setzer, to report on the group’s efforts to bring back a replica of
the historic Traubel’s Popcorn Stand to be placed at its original location on North 5% Street. Setzer’s Manufacturing will
build the replica at an estimated cost of $7500; the group will obtain private funding for the project and the stand will be
run by volunteers with any proceeds going towards future projects. They presented a list of 25 signatures from
downtown merchants in support of the project and have the support of Main Street Beatrice. The group is not asking



for funding, only for permission to place the stand on the sidewalk which would be an encroachment on the public right-
of-way. It was suggested that the group obtain permission from the building owner to attach the stand to the building
instead of attaching it to the sidewalk. No serious objections were voiced, so the group is to meet with the City
Administrator as they move forward with the project.

c. Potential properties to annex by quadrant
City Administrator Tempelmeyer presented a list of potential properties to annex, as an effort to consolidate the City’s
zoning map and bring in additional property valuations which would increase tax revenue to the city. The potential list
of properties currently receive city services or could easily have service extended to them. The list has been divided into
four quadrants for consideration; Planning & Zoning would review them and then make recommendation to the council,
which would then proceed with holding public hearings and consideration over three separate meetings. Al Fetty, 421 N
16™ Street, appeared in support of taking a serious look at this to expand the tax base and to annex those properties
that already receive benefits from the City.
Moved by Catlin, seconded by Carey, to instruct the City Administrator and Planning and Zoning Commission to proceed
forward with looking at potential properties to annex by quadrant and report back to the Council by the second meeting

in May.

Roll Call: Yea: Carey, Catlin, Cook, Fairbanks, Langdale, Moore, Parde
Nay: None Motion carried.

d. Legislative Update
City Administrator Tempelmeyer gave an update on legislative bills of interest to the City.

e. City Administrator Monthly Report
Mayor Schuster referred to the City Administrator’s monthly report as printed in the packet.
8 — Miscellaneous:

The next regular council meeting is April 1, 2013 at 7:00 p.m. in the BPS Admin Bldg Meeting Room.
A worksession will be held March 25, 2013 at 7:00 p.m. in the Beatrice Public Library Sargent Room.

Moved by Catlin, seconded by Moore, that the meeting be adjourned at 8:23 p.m.

Roll Call: Yea: Carey, Catlin, Cook, Fairbanks, Langdale, Moore, Parde
Nay: None Motion carried.

Linda S. Koch, City Clerk Mayor Dennis Schuster



